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STATEMENT BY SENATOR ESTES KEFAUVER, CHAIRMAN OF THE 
SUBCOMMITTEE ON CONSTITUTIONAL AMENDMENTS 


Subsequent to the hearing on May 4, 1959, it was suggested to me 
that much valuable information with respect to Senate Joint Resolu- 
tion 11 might be obtained from the Nation’s leading political scientists. 
Specifically, it was suggested that I solicit the opinion of the heads of 
departments of political science or government in American universi- 
ties and colleges. I obtained a list of all such persons registered with 
the American Political Science Association and sent the following 
letter to the approximately 350 heads of such departments in all of 
the universities and colleges listed with that association: 


Dear Sir: I am writing to you as chairman of the Senate Subcommittee on 
Constitutional Amendments and requesting your assistance on an important 
resolution before the subcommittee, i.e., Senate Joint Resolution 11, a proposal 
to repeal the 22d amendment. ' soot al 

As you will recall, the 22d amendment, which places a two-term limitation 
upon the Presidency, was approved by Congress in 1947 and came into effect in 
1951. President Eisenhower is the first Chief Executive to which it is applicable. 

Earlier this year we had a hearing on the repealing resolution (introduced by 
Senator Hennings, and cosponsored by me, Senator Pastore, and Senator Hart). 
The chief witness was former President Truman. : 

A copy of the printed hearing is enclosed, and I think that you will find it of 
interest. In addition to President Truman’s testimony, it contains the text of 
Senate Joint Resolution 11, several excerpts from press conferences of President 
Eisenhower, and correspondence between the Attorney General and me on the 

al proposal. 

oa Rad sincere hope that you may take the time and trouble to assist me and 
the subcommittee by giving us your views on Senate Joint Resolution 11. We 
intend to hold further hearings on the subject, but we would like to lay as solid 
a foundation of professional opinion as possible before proceeding. If there are 
other members of your faculty who are interested in and well informed on this 
subject, we would, of course, more than welcome any assistance that they, too, 
might render to us. As it is our intention to make public the replies to this letter, 
please indicate any objection you may have with respect to your response. Na- 
turally, we will honor any request that a response not be made public. 

With every best wish, 

Sincerely yours, 
Estes KErauver, Chairman. 

On October 8, 1959, the counsel of the Subcommittee on Constitu- 
tional Amendments sent a followup letter to those department heads 
from whom no reply had been received: 


Dear Proressor: On July 30, Senator Kefauver wrote to you soliciting your 
views on Senate Joint Resolution 11, a proposal to repeal the 22d amendment to 
the U.S. Constitution. 

The Subcommittee on Constitutional Amendments recently approved Senate 
Joint Resolution 11, but no action can be taken on it by the Judiciary Commit- 
tee before next January. Prior to that time, Senator Kefauver hopes to get the 
opinion of as many experts as possible. In view of the fact that his letter might 
well have arrived while you were away from your office, he has asked me to ex- 
press to you his continuing interest in your views and his hope that you will find 
time to forward them to him in the next few weeks. 

Sincerely yours, 


BERNARD FENSTERWALD, Jr., Counsel. 
As of December 8, 1959, 62 replies had been received. Of these, 
53 favored repeal of the 22d amendment, 8 opposed repeal, and 1 was 
ambivalent. A tabulation of the replies follows: 
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As these replies contain many interesting and relevant points whic) 
have not hithertofore been circulated or considered by the Senate | 
they are published below. For the sake of convenience, the replig | 
are divided into three groups: those favoring repeal, those Opposing 
repeal, and one which is ambivalent. 


REPLIES FAVORING REPEAL 


UNIVERSITY OF CALIFORNIA, 
DEPARTMENT OF PoLiTIcAL Science 
Berkeley, Calif., October 12, 1959 
Senator Estes KEFAUVER, : 
Senate Office Building, 
Washington, D.C. 

Dear Senator KEravuver: I wish to reply to your request for an Opinion op 
the wisdom of Senate Joint Resolution 11, introduced during the Ist session of 
the 86th Congress. 

At the outset, I might indicate that I find nothing in the 22d amendment ty | 
the American Constitution that is in sharp conflict either with the traditions of | 
our Constitution or with what one might call constitutional techniques.  Tradj. 
tion of course had established a two-term limit that prior to 1940 was thought 
to have grown into a firm constitutional guide. And with regard to constitutional 
techniques, the idea that there is wisdom in imposing formal checks on the exercise 
of power was recognized from the very beginning of nationhood, even though 
no limit quite as humiliating as that embodied in the 22d amendment had ever 
been written into the Constitution. 

One recognizes why that limitation was adopted. Exasperation and a sense | 
of frustration at times lead men to impose unneeded restraints on power, and a 
dramatic deviation from a long-established tradition of presidential service proved 
irritating to a good many people. Furthermore, there may have been many 
Americans who feared that the extended service of President Franklin D. Roose- | 
velt constituted a step toward the development of Executive absolutism in this | 
Nation. Such a fear is founded on ignorance of the Nation’s Constitution, as| 
the easily ascertainable facts of the organization of political power in America| 
clearly demonstrate. 

It is in connection with this last statement that I wish to comment. I prefer 
to leave a discussion of the political implications of the 22d amendment to others 
although I must say that some frequently expressed complaints do not seem to 
find support in the ability of President Eisenhower to exercise both influence and 
power during his terminal period of service. I am unaware that an anticipated 
progressive erosion of authority has occurred as the President’s second term 
has progressed. 

The 22d amendment is both humiliating in its expressed distrust of the American 
people and foolish in that at some future date it may deny the Nation the service 
of a leader in whom the Nation has great confidence. Furthermore a repeal of 
the 22d amendment involves no danger to the Nation. In the first place, such 
a repeal would not in itself destroy respect for the traditional limit on presidential 
service which the Nation has accepted. The very ease by which this restrictive 
constitutional amendment was adopted indicates that there is greater support 
for the example of President Washington than for that of President Roosevelt. 
It would seem foolish to argue that the old tradition was wholly destroyed during 
a few years of crisis during the period from 1940 to 1945. 

In the second place, the Constitution protects the Nation from dangers thought 
by some to be inherent in long presidential tenure. It may sound gratuitous for 
me to tell members of a congressional committee that efforts by any President 
to take dictatorial powers onto himself will he met by effective action by the 
Congress as the Congress shall determine. The fundamental independence of 
the President and the Congress from each other, coupled with the traditional 
ability of each branch of the Government to cooperate when cooperation seems 
to them to be appropriate, is the principal foundation stone of the American 
system of government. When it is borne in mind that Members of the Houses 
of the Congress as well as the President draw their power from the people and 
are responsible to them rather than to the closely knit hierarchy of a political | 
party, the possibilities of an easy establishment of a dictatorship seem weak | 
indeed. The bogey of presidential dictatorship cannot become real without 4 | 
powerfully organized and closely controlled party system. 
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Crises in the future may and doubtless will arise. In such crises a National 
Legislature may well permit the Chief Executive to exercise extensive authority . 
But the power of the Congress to follow the work of the Executive, to criticize 
and to inquire into and limit Executive authority is, fortunately, an independent 

wer, both in law and in fact. Thus an able and aggressive President as Was 
a D. Roosevelt found it necessary, even at the height of his power, to 
work closely with the Congress. ' 

I am not as optimistic as are many people with regard to the ease of repealing 
the 22d amendment; but [ hope that it may be repealed. Such an action would 
remove from the Constitution an unwise limitation on popular—not presiden- 
tial—power and in no observable way would endanger the Nation by laying a 
foundation on which a future and distant dictator might arise. If forces come 
into being that are strong enough to break down our system of traditional and 
constitutional independence between the legislature and the Executive, no 22d 
amendment will stand in their way. 

Yours very truly, 
CHARLES AIKIN. 


THE CoLLEGE OF WOOSTER, 
DEPARTMENT OF PoLiTICAL SCIENCE, 
Wooster, Ohio, November 3, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senate, ; 
Senate Office Building, Washington, D.C. 


Dear SENATOR KEFAUVER: I regret that I have delayed as long as I have in 
answering your inquiry with reference to Senate Joint Resolution 11. I hope 
that I am not too late and that what little I might have to say will be worth some- 
thing to you. Soi, ; oa 

One of my senior students last year, Virginia Wenger, did her senior independent 
study project with reference to the 22d amendment. It is my understanding that 
she sent a copy of that project to Senator Hennings. I think you will find it of 
some value as far as historical perspective is concerned, and will find a good 
statement of the major arguments both for and against changing the 22d 
amendment. 

My own personal views, for what they may be worth, are much in line with all 
of those that I have heard expressed by my colleagues. It is undesirable and 
basically antidemocratic to limit the number of terms which a President might 
serve in office. It seems unadvisable to limit choice because we can never predict 
what the world situation might be a few years from now. In any event, I am 
opposed to the 22d amendment and would be willing to do anything that would 
be of help in seeing it repealed. 

I will be in Washington sometime this April and if I can be of any assistance 
to you then or in the meantime, feel free to call on me. 

Sincerely yours, 
Joun W. BAKER. 





State CoLueGe or WASHINGTON, 
DEPARTMENT OF POLITICAL SCIENCE, 
Pullman, Wash., August 25, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senator From Tennessee, 
Senate Office Building, Washington, D.C. 


Dear SENATOR KEFAUVER: Please forgive me for being unable to respond sooner 
to your letter addressed to political science department chairmen and dated July 
30. As you can guess, summer is a poor time to get anything done in a hurry on 
a university campus. Because of some writing and other projects, I have not 
been coming to my office with any regularity. 

As to the subject matter of your letter, and the interesting hearings transcript 
which accompanied it, I have no objection to being placed on record as being 
opposed to the 22d amendment to the U.S. Constitution and in favor of its prompt 
repeal. As was pointed out repeatedly in the course of the hearings mentioned, 
our Founding Fathers studied the problem of the length of the presidential term 
long and thoroughly and made a wise and mature decision. We should return to 
the position which existed before the 22d amendment’s adoption. 


40299—pt. 2—60——2 
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It is my best guess that all other members of this department feel similgy, 
about the amendment. Several are out of town at this time and cannot be Con. 
sulted. If you would care to ascertain their opinions, they are: Profs, Claudiys 
O. Johnson (a recognized authority on American Government and author of reg 
eral widely used textbooks in the field), H. Paul Castleberry, Daniel M. Ogden » 
Thor Swanson, Mr. Philip S. Spoerry, and Stephen Mitchell. All teach sections 
of our basic introductory course in American Government. Professors Johnson 
and Mitchell are also specialists in American constitutional law. , 
Sincerely yours, 
Pau. L. Becxert, Chairman, 





WILLIAMSTOWN, Mass., August 4, 1959 
Senator Estes KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments, 
U.S. Senate, Washington, D.C. 


Dear SenaToR Keravver: I appreciate your letter of July 30 in which yoy 
solicit my views on Senate Joint Resolution 11, a proposal to repeal the 22d ameng. 
ment. 

It is well known that the ban on a third term was written into the Constitutig, 
as a posthumous and ex post facto criticism of Franklin D. Roosevelt. It woulq 
have indeed been a miracle if a constitutional provision conceived in pique haq 
turned out to be beneficial. The miracle has not taken place. The chief obsery. 
able result of the 22d amendment today is the fact that it saps a great deal of 
power and influence from a President with no surplus of either commodity, 

The attempt has been made to show that the two-term limitation is a barrie 
to despotism and a protection of democracy. The reverse is true. The major 
victim of the 22d amendment is not the incumbent President but the sovereign 
people. True, the man in office is told: You cannot again be elected. But equally 
true—and far more significant—the people are told: You cannot elect the may 
you want. 

Things are often not what they seem. To some the 22d amendment looks like 
a wise attempt to minimize the possibilities of an American dictatorship. Analysis 
indicates, however, that it curtails—and not enhances—the power of the people. 

I wish you luck in your campaign for the repealer. 

Sincerely and respectfully, 








DanreL M. Berman, 
Assistant Professor of Political Science, 
Washington College, Chestertown, Ma. 





Onto NORTHERN UNIVERSITY, 
DrPARTMENT OF History AND POLITICAL SCrEeNce, 
Ada, Ohio, August 13, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senate, Washington, D.C. 

Dear SENATOR KEFAUVER: I am eager to express my indignation concerning 
the 22d amendment to the Constitution. We praise the wisdom of the Founding 
Fathers. They discussed thoroughly the question of unlimited eligibility of any- 
one the people might elect to the Presidency. Alexander Hamilton in the Federal- 
ist reasoned cogently as to why there should be no limit on eligibility. 

Let me call attention to a neglected opinion of Washington on this matter, 
In a letter of his to Lafayette dated April 28, 1788, he expressed himself against 
limiting the President’s reeligibility and said, ‘‘I can see no propriety in preclud- 
ing ourselves from the services of any man who in some great emergency has been 
deemed universally most capable of serving the public.’”’ Washington refused a 
third term because of his advanced age and his desire to retire after almost a life. 
time of public service. He never gave the slightest hint that he intended to 
establish a two-term limit. 

I have often thought of Lincoln who if he had not been assassinated might 
have been considered indispensable for a third term in 1868. We were then stil 
in the midst of the reconstruction turmoil. If at that time we would have had 
the 22d amendment the people could not have reelected Lincoln who in a panel 
of 55 historians in 1945 was unanimously voted to be the greatest President. 
Instead we would have done what was done in 1868 when the people elected Grant 
whom the same panel of historians unanimously rated to be the poorest President. 


This generation elected the same man four times to the Presidency and then | 
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had decided that no future generation should have the right to do what this one 
had done. 5 
I happen to be the author of three books on the Presidency the latest of which 
is“The Man in the White House” (1959) and I hope I know something about 
this matter. 
Sincerely yours, 
Witrrep E. BINKLEY. 


CoLorapo State COLLEGE, 
DIVISION OF THE SocIaAL STupIiEs, 
Greeley, Colo., October 26, 1959. 
Mr. BERNARD FENSTERWALD, Jr., 
Chief Counsel, Subcommittee on Constitutional Amendments, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear Mr. FENSTERWALD: My views on the 22d amendment to the United 
States Constitution can be stated briefly. 
The amendment should never have been proposed in Congress, passed by Con- 
gress, ratified by the requisite number of States. 
Very truly yours, 
H. P. CuristensEN, Professor of Political Science. 


West Texas Srare CouueGe, 
DrePARTMENT OF ECONOMICS, GOVERNMENT, AND SOCIOLOGY, 
Canyon, Tex., August 20, 1959. 
Senator Estes KEFAUVER, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR KEFAUVER: Your office recently sent out to me a letter with 
an accompanying transcript of hearings before your subcommittee relative to 
repeal of the 22d amendment and inviting opinion relative to its repeal. 

I should like to state without qualification that I strongly favor the repeal. 
I was personally opposed to the adoption of the amendment at the time it was 
approved, and I am now strongly convinced that the approach made by it is 
entirely erroneous. 

I firmly believe in the principles of popular democracy, and therefore, feel sure 
that the electorate of our country is not only at present, able to competently 
judge and select its political and governmental leadership, but will continue to 
be able to do so in the future. The amendment adopted makes the position of 
one electorate seek to bind and limit the freedom of choice of a future one. 

You may be interested to know, also, that this matter has been discussed among 
various members of our department here at West Texas State College, and I 
believe that, without exception, each member of the department believes fully 
with my personal view expressed herein. 

Please be assured that there are many of us who appreciate the work your 
committee has done to bring information about this important question to people 
of this country. 

Yours truly, 
J. Herscuet Correr, Head of Department. 





UNIVERSITY OF FLORIDA, 
COLLEGE OF ARTS AND SCIENCES, 
DEPARTMENT OF POLITICAL SCIENCE, 
Gainesville, August 3, 1959. 
Senator Estes KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments, U.S. Senate Committee on 
the Judiciary, Senate Office Building, Washington, D.C. 

My Dear Senator Kerauver: I have read with interest your letter of 
July 30 concerning Senate Joint Resolution 11, 86th Congress. 

In my judgment the 22d amendment was an unwise amendment. It seems to 
me to place unnecessary restrictions upon the choice by the voters. In the main, 
I would argue that the two-term tradition was a fairly wise one and that in most 
instances it should be followed as it was in the past. On the other hand, the 22d 
amendment, which prohibits a President from seeking a third term is to me 
unwise for two reasons. 
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In the first place, the people should be the judge as to whether or not they 
might wish to choose a President for a third term. Despite the increase of powe 
of the Executive, I have ample confidence in the stability of American political 
institutions to feel that we do not need a specific restriction written into th 
Constitution. : 

The second objection is based on the need for maintaining of the tradition of 
American leadership through the second term of the President. Automatically 
the 22d amendment makes the President a “lameduck”’ President once he ie 
inaugurated for his second term, I believe the balance between the executiye 
and legislative branches can be maintained without this amendment; and in fact 
this places the Presidency, as an institution, in an unfortunate position. 

For the reasons given above, I strongly favor repeal of the 22d amendment. 

Sincerely yours, 
MANNING J. DAuEr, 
Professor and Chairman, Department of Political Science, 


Huron COLLEGE, 
Huron, S. Dak., October 23, 1959, 

Senator Estes KEFAvuvER, 
U.S. Senate, Washington, D.C. 

Dear SeNaTOR: I am very sorry that your letter of July 30, 1959, did not 
reach my office but was happy to receive the followup letter from Mr. Fensterwalq 

It is indeed a pleasure to express my views on the 22d amendment to the 
Constitution of the United States. I have been strongly opposed to the amend. 
ment since its inception and am in complete agreement with Senate Joint Resoly. 
tion 11. I personally feel it was a partisan move with all too little careful cop. 
sideration. The Constitution is not a partisan instrument and never should be 
but in this case was treated as such. In atime when we need executive leadershi 
of the highest caliber this can only aid in creating a ‘‘lameduck”’ Executive. The 
22d amendment shows a lack of faith in the democratic system peculiar to the 
American way. I personally believe in a powerful Chief Executive, powerful 
within his constitutional limits, and the 22d amendment only detracts from his 
role as an executive leader. Let the President exercise his power to the fullest 
within the limits of the Constitution. If he does not perform as the public feels 
he should, then let him be restricted by that public at the polls. A constitutional 
amendment is not necessary. 

Thanks again for your letter. Best to you personally and the subcommittee, 

Democratically yours, 
GENE W. Denison, 
Political Science Department. 





Kansas StTaTE UNIVERSITY 
or AGRICULTURE AND APPLIED SCIENCE, 
DEPARTMENT OF History, GOVERNMENT, AND PHILOSOPHY, 
Manhattan, Kans., August 11, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senate, Washington, D.C. 

Dear SENATOR KeEFAUVER: In my opinion Senate Joint Resolution 11, provid- 
ing for submitting to the States a proposal to repeal the 22d amendment, should 
be reported favorably at the earliest possible moment. The 22d amendment not 
only weakens the Presidency in regard to the constitutional balance of powers, 
for example in regard to the conduct of foreign relations, but also is sure to havea 

. detrimental effect on the party leadership of the President. 

This is a weakening influence that cannot be afforded under the conditions 
existing at present. You and the country are to be congratulated for the leader- 
ship you are taking in this important matter. 

Very sincerely yours, 
Louis H. Dovatas, 
Professor of Government. 
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UNIVERSITY OF VIRGINIA, 
DEPARTMENT OF POLITICAL SCIENCE, 
Charlottesville, August 3, 1959. 
_Estes KEeFAvUvVER, 
Bee Senate, Washington, D.C. 

Dear Senator Keravuver: In reply to your letter of July 30, last, I should 
like to be recorded as unqualifiedly supporting Senate Joint Resolution 11, a 
roposal to repeal the 22d amendment. 

he amendment, whatever the intentions of the framers or the motives of the 
State legislators in voting for ratification, is an antidemocratic limitation on the 
free choice of Americans in governing themselves, and is wholly alien to the spirit 
of our institutions. It is utterly incongruous with the provisions of article IT 
otherwise defining eligibility for election to the Presidency. It is entirely incom- 
atible in both theory and practice with a system in which the functions of head 
of state and chief of government are completely commingled. 

It is said that the 22d amendment merely enacts a tradition that prevailed 
inviolate until the time of President Franklin D. Roosevelt. That is true, and 
that is precisely the amendment’s fatal weakness. The two-term tradition, as a 
usage of the Constitution, is an admirable component of our system of government. 
The two-term rule, as a constitutional amendment, is a monstrosity. 

There are many traditions and usages surrounding the Constitution. Like the 
British Constitution, much of its strength and durability resides in the traditions 
and usages. But to enact the traditions and usages into constitutional or statutory 
law is not to strengthen the Constitution, but to weaken the principles under- 
lying the traditions and usages. The traditions are strong precisely because their 
sanctions rest in a higher law than the Constitution—the instinet of the people 
for national survival. They can be departed from when survival is threatened 
and returned to when security is restored. They can be modified and reshaped 
to changes in fundamental social and political facts without disturbing the 
loyalties and convictions that give both substance and stability to governmental 
institutions. 

The 22d amendment is a shoddy substitute for a two-term tradition, It 
guarantees nothing. When the national survival requires it will not prevent a 
President serving more than two terms, it will merely necessitate the shattering 
of the constitutional structure to meet the imperatives of survival. And while 
it will take more than the repeal of a constitutional amendment to eliminate the 
phenomenon of a lame duck President, repeal ought at least to permit a more 
dignified waddle during the last 2 years than can possibly be achieved under the 
present dispensation. 

Faithfully yours, 





RowLaND EaGeEr, Chairman. 


WASHINGTON UNIVERSITY, 
DEPARTMENT OF POLITICAL SCIENCE, 
St. Louis, November 10, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senate, Washington, D.C. 


Dear Estes: I have long been opposed to the 22d amendment, because, it 
seems to me, it needlessly limits the freedom of choice of the American people. 
We have gone through several wars and other crises in which the President has 
been given, or has exercised a preponderant amount of governmental power; 
and on some of those occasions Congress has restricted freedom of dissent and the 
courts have upheld such restrictive legislation. Nevertheless, we have always 
emerged from such periods with our republican principles unimpaired. Even 
the delegation of great power to the President has not turned the Presidency into 
a dictatorship. I do not believe that the 22d amendment is needed to prevent 
tyranny or, indeed, that it is an effective instrument against tyranny. 

We can trust the good sense of both the American people and the man whom 
they elect as President. Because of the terrific burdens of the office, as well as its 
power, the two-term tradition was not broken for 144 years. It is a good tradition 
and I believe that it would be renewed and continued without the 22d amendment. 
It is important, however, to be able to depart from tradition when an extreme 
crisis demands such departure, as was the case in 1940. 
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Our whole system is based on the assumption that the people are able to mak 
a wise choice. Restrictions on their freedom of choice are needed only whe : 
their exercise of it would endanger individual liberty. History shows th * 
such restriction is needed with respect to the choice of a President. 
I hope that the 22d amendment will be repealed. 
With best wishes, 
Sincerely yours, 


at no 


Tuomas H. Exot, 
Charles Nagel Professor of Constitutional Law and Political Science, 





Tue University or Connecticut, 
DEPARTMENT OF GOVERNMENT AND INTERNATIONAL RELATIONS, 
“ Storrs, Conn., November 3, 1959 
Senator Estes KEFAUvVER, 
U.S. Senate, Washington, D.C. 


Dear Sir: In reply to your request for my views with regard to the 22d amend 
ment to the Constitution, I may state that I have regarded this amendment nd 
a mistake ever since it was first proposed. I see no reason for limiting the choice 
of the voters in the matter of the reelection of a person to the office of President 
of the United States. I believe that this question was adequately considered jn 
the_Constitutional Convention, which decided against any fixed limit on reelection 
The 22d amendment introduces an artificial and unnecessary limitation on the 
process of democratic representation. At the present period of our history we 
need effective leadership. This could be made very difficult in particular periods 
through the operation of this amendment. 

Sincerely yours, 
G. Lowe. Frexp, 
Professor and Department Head, 





THE UNIVERSITY OF MISSISSIPPI 
ScHooL OF COMMERCE AND BUSINESS ADMINISTRATION, 
DEPARTMENT OF POLITICAL SCIENCE, 
University, Miss., December 3, 1959. 
Senator Estes KEFAUVER, 
Washington, D.C. 

DEAR SENATOR Keravuver: Your letter of July 30 and a subsequent letter from 
Mr. Fensterwald on October 8, requesting my views on Senate Joint Resolution 
11, have been neglected. I was away from the university when the first letter 
arrived and I apologize for my lack of promptness in acting on your request. 

My views on the repeal of the 22d amendment to the Constitution can be stated 
briefly since they do not vary in any important way from those expressed by you, 
Senator Hennings, and President Truman in the hearings conducted by your sub- 
committee on May 4. 

I feel very strongly that the 22d-amendment was a mistake. Doubtless a great 
many Congressmen and State legislators supported it in the belief that it was good, 
but I cannot believe that these people had given much thought to the consequence 
of such a limitation. There were good and sufficient reasons for not limiting the 
number of terms a President might serve at the time the Constitution was written 
and adopted, and the founding fathers wisely avoided that mistake. It should 
be remembered, however, that their action was taken before the presidency de- 
veloped into the powerful institution that it is. Probably the most significant 
political development in this Republic during the last 170 years has been the 
emergence of the presidency as the source of leadership and policy formation. To 
reduce the effectiveness of a President in these times—as this amendment certainly 
does by making him what President Truman calls a “lameduck”’ during his second 
term—is to reduce the effectiveness of the whole Government. The reasons for 
placing no limit on the number of presidential terms are much more compelling 
now than in 1787. 

One of the virtues of our national Constitution is its general nature and its 
omission of details. Because of this it has been proved flexible and adjustable to 
the everchanging nature of our Government and society. Certainly the 22d 
amendment, containing an important limitation on the democratic process, is not 
in keeping with other parts of the Constitution. It is appropriate to our system 
that the people be free to choose—or not choose—a President for more than two 
terms. 
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| doubt that the above statements will be of any help to your committee. I am 
ad to furnish you my views, however, and I wish all success to Senate Joint 
Resolution oe 
Sincerely, L . 
C. N. Fortensperry, Chairman. 





Tue State OF WISCONSIN, 
Wisconsin State Couuece, 
Stevens Point, August 22, 1959. 
Hon. EstTEs KEFAUVER, ; 
Subcommittee on Constitutional Amendments, 
Committee on the Judiciary, 
U.S. Senate, 
Washington, D F 

Dear SENATOR Keravuver: I am grateful for the privilege of commenting on the 
99d amendment and the move to repeal it. It seems to me that this issue involves 
certain fundamental aspects of the structure and functioning of our Government 
which must be discussed in order to throw light upon it. . 

Most authorities would agree, I believe, that among the more important objec- 
tives of the men who wrote the Constitution was the establishment of a system of 
separation of powers and checks and balances sufficient to restrain all government 
and, in particular, to restrain the power of the majority. I wish to speak to the 
significance of the second aspect of this objective—the restraint of the majority. 

Despite the significance of the economic interpretation of their purposes, I feel 
that the founders were of the aristocratic tradition and that they firmly believed 
that men of superior moral and intellectual qualities ought to be the leaders and 
rulers. They believed that the system of federalism, combined with separation 
of powers and checks and balances, would be effective in restraining the power of 
the masses and in keeping control primarily in the hands of the aristocracy. It 
is my belief that they largely succeeded in the former case but failed in the latter. 
History seems to show that one of the significant results of these constitutional 
divisions and restraints is that the public has been so divided and confused that it 
has to a large extent been prevented from organizing effectively for the purpose of 
making the Government responsible to the majority will. 1b 

But a second result, one which I do not believe the founders anticipated, has 
been that men of superior moral and intellectual attainments have been divided 
and weakened also. The same institutional arrangements have prevented these 
men from assuming effectively their proper responsibilities of democratic leader- 
ship. Federalism, separation of powers, checks and balances, and certain more 
recent institutions and practices, such as the filibuster, rules of seniority, residence 
requirements for legislators, and perhaps even the direct primary, have dis- 
organized democratic leaders and separated them from their followers to the point 
where actual control is too often delivered into the hands of powerful special 
interest groups. The leaders of these groups, whether they be leaders of business, 
labor, agriculture, or any other special interest group, cannot be fully identified 
with the older conception of aristocratic leadership because they tend to speak 
for special interests rather than for the general welfare. However much the 
aristocracy failed to measure up to the ideal, the members of that class were 
associated with the idea of responsible leadership and rule in the interest of the 
general welfare. One of the assets of British governmental institutions seems to 
be that those institutions have not prevented the growth of a working relationship 
between the aristocratic tradition of leadership and the democratic conception of 
majority rule. An English voter has no reason to see any inconsistency in his 
belief in the ultimate sovereignty of the people at the polls and his willingness to 
submit to responsible leaders. 

I do not maintain that constitutional divisions and checks should be abolished, 
or that their results have always been unfortunate. Some such negative controls 
are no doubt necessary for the survival of democracy and freedom. But I do 
believe that they have been overemphasized to the point where free and demo- 
cratic government is today seriously threatened. As the complexity of our 
society increases, the unfortunate consequences of these restraints will likely be 
accentuated. These restraints are to a considerable degree artificial in the sense 
that they do not conform to the normal way in which people and groups divide 
in politics. The normal basis of division is in terms of issues, programs and 
policies—in other words, in terms of political parties. People unite in a political 
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party and support its candidates if they believe that the philosophy of that 
comes nearest to their own and if they have confidence in the capacity and wy 
of its leaders to push through policies in conformity with that philosophy 
seems reasonable to maintain that our liberty will be much more secure jf . 
are able to develop disciplined, responsible parties, if leaders and followers it 
each party are able to work together in the support of policies conceived in te z 
of the general welfare, and if one party is able to offer effective opposition to th 
other. It is along these lines that the question will be answered whether .. 
democracy and freedom will be preserved and strengthened or whe 
move toward one type or another of dictatorship. 

In their effort to set aside certain institutions and powers as the special presery, 
of the aristocracy, the founders were at least in part responsible for separate 
leaders from followers and making the growth of effective parties difficult Itt 
unfortunate that our system permits a situation in which the Legislature ig pry 
trolled by one party and the Executive by the other. Policy formation a 
execution are parts of one integral process, and although the officials exereigip, 
these two functions no doubt should be different, they ought not to be responsib] 
to different political parties. The situation as it exists today in Washin ; 
makes it very difficult for the average citizen to understand which party should 
be praised or blamed for what. 

It is even more unfortunate that power vacuums have been created, into whieh 
the spokesmen of special interests and powerful minorities have stepped. This 
is evident in the disagreements, confusion, dispersion of power, and irresponsibility 
too often characteristic of the leadership in both parties today. This trend hgs 
gone so far that some authors of textbooks describe political parties as little mor 
than pressure groups or combinations of interest groups. No doubt they ar 
combinations of interest groups, but if they are to be effective instruments of 
democracy they must be much more. They must be organizations consciously 
dedicated to government in the interest of all the people. I do not believe that 
the average voter can become a truly effective participant in democratic gover. 
ment until he becomes conscious of the difference between the special and the 
general interest and until he is convinced that the party for which he votes jg 
spokesman for the latter as well as for the former interest. Otherwise he is bound 
to be confused and frustrated, and he will be inclined to accept the conclusion 
that there is no difference between the parties and that both are corrupt. 

Our system is supposed to demand of the average citizen that he cast an intel. 


her our 
ther we Will 


ligent vote; but it is amazing that he could be expected to do so. Suppose that 


Citizen X is inclined to vote the Democratic ticket but wants to understand why 
he should do so. Is there any member of the Democratic Party in Congress who 
could give Mr. X an intelligent explanation of what he is voting for or why it 
means anything at all that he is voting the Democratic rather than the Republican 
ticket? The same applies to the Republicans. This is one of the reasons, | 
believe, why some politicians seem to assume that the voting public is by and 
large indifferent, ignorant, and gullible. Under the circumstances it is difficult 
for the voter to be otherwise. 

It is in this context that the 22d amendment should be judged. I believe that 
this amendment is essentially another roadblock to the expression of the popular 
will through responsible government. Its primary purpose was not to prevent 
the rise of dictatorship, but to keep as much power as possible in the hands of 
private interests. What effect it may have will not be in the prevention of die. 
tatorship but in the encouragement of it. Suppose that in the near future we have 
a President who enjoys the confidence of a strong majority of the people. Suppose 
that toward the end of his second term a great international crisis develops, a crisis 
of greater magnitude than we have ever experienced. It is reasonable to assume 
that the people would earnestly want the President to remain in office for a third 
term. Without the 22d amendment, his reelection could be accomplished with 
little disturbance or inconvenience. But if the 22d amendment remains a part 
of the Constitution, then his retention in office could be accomplished only after 
a new amendment had been passed and an election held, both in a condition of 
emergency. There would be a powerful temptation to violate the Constitution. 

Such constitutional rigidities, especially when they are designed to block the 
will of the people, are indeed slender reeds upon which to lean when the currents 
of dictatorship are strong. Constitutional limitations meant little te men like 
Hitler, or Mussolini, or even Huey Long. The primary dangers to democracy 
are to be found in the confusion and frustration and ignorance of the people, in 
their disappointment with the form without the substance of democracy, in the 
lack of habits and attitudes of democracy, and in the fact that there are always 
demagogs who are willing to take advantage of these conditions. 
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I believe that the repeal of the 22d amendment would be a step in the right 
direction. 
Respectfully yours, ‘ 
GARLAND W. ForHeERGILL, 
Associate Professor of Political Science. 


COLLEGE OF St. JOSEPH ON THE R1o GRANDE, 
Albuquerque, N. Mex., October 17, 1959. 

Dear SENATOR Keravver: In reply to Mr. Fensterwald’s letter of October 8 
regarding repeal of the 22d amendment, I have been of the opinion ever since 
about 1949 that this amendment is based upon a completely false premise and 
upon partisan motivation. The fallacious premise, as brought out in your hear- 
ing, is that this amendment can protect the United States against a dictatorship. 
There simply is no connection between the establishment of a dictatorship and 
length of time in office. The latter is frequently an effect of the former but never 
a cause. Some of the greatest English Prime Ministers, who certainly had no 
inclination toward dictatorship, were in office for many years. _W illiam Pitt the 
Younger was Prime Minister for a total of about 20 vears, and William Gladstone 
and Lord Salisbury each held the office for about 14 years. On the other hand, 
both Hitler and Mussolini established their dictatorships in less than 4 vears. 
Louisiana was not saved from the domination of the Long machine by prohibiting 
a second consecutive term for Governor. 

The persons who supported the 22d amendment either were lacking in logic 
and in knowledge of political history, or were simply looking for an opportunity 
to discredit Franklin Roosevelt and with him Democratic liberalism. Some un- 
doubtedly were guilty on both counts. Dictatorships have very deep roots in 
the history and morality of a people, and can neither be prevented nor mduced 
by anything so superficial as the device in question. 

“With best wishes, I am, 

Respectfully yours, 
Juiius §. GassnrErR, 
Associate Professor of Government. 


THE UNIVERSITY OF TENNESSEE, 
DEPARTMENT OF POLITICAL SCIENCE, 
Knozaville, August 17, 1959. 
Senator Estes KEFAUVER, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR KEFAUVER: Your letter of July 30, 1959, arrived while I was 
on vacation. I have never particularly favored third terms for Presidents of the 
United States, but I do not believe in maintaining such a provision in the Consti- 
tution. Although it appears that President Eisenhower is stronger now than 
formerly, the amendment prohibiting the third term certainly is calculated to 
weaken the executive branch periodically. This, I think, is probably unwise. 

Sincerely yours, 
LEE 8S. GreENzE, Head. 


LEnNIGH UNIVERSITY, 
CoLLEGE OF ARTS AND SCIENCEs, 
DEPARTMENT OF HiIsTORY AND GOVERNMENT, 
Bethlehem, Pa., September 29, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. Keravuver: | wish to thank you for sending me the hearings before 
the subcommittee of the Committee on the Judiciary and inviting my opinion on 
Senate Joint Resolution 11, proposing the repeal of the 22d amendment to the 
Constitution. I am glad to give you my position on this important subject. I 
feel strongly that it should be repealed. Why should the Nation be denied the 
services of an excellent Executive in time of peace or war because he has served 
two terms? In time of war such a restriction could prove to be calamitous. A 
strong Executive should be returned to the Presidency so long as the people want 
him. When the President is not eligible for reelection, he loses some of his prestige 
and influence in the Government; therefore the Nation suffers because of weakened 
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leadership. Even President Eisenhower, as popular as he is, has suffered This 
should not be permitted, so I am for the repeal of the 22d amendment, — . 
that you and your committee will do all in your power to bring about this 
needed change with all possible speed. 

Sincerely yours, 


I trust 
much. 


GrorGE D. Harmon, Head. 


RESEARCH STupIEs INstTITuTE, 
Ark UNIVERSITY, USAF, 

Mazwell Air Force Base, Ala., August 7, 1959 
Hon. Estes KEFAUVER, ; 
U.S. Senate, 
Senate Subcommittee on Constitutional Amendments, 
Old Senate Office Building, 
Washington, D.C. 


1. I have received your letter requesting an expression of opinion on Senatp 
Joint Resolution 11, a proposal to repeal the 22d amendment. 
2. I can write only as an individual, but I favor the repeal of the 22d amend. 
ment. The two-term limitation on the Presidency seems to me an unnecessary 
provision, since there is already a strong tradition in the United States for the 
two terms. In the case of an emergency, however, the American people should 
not be denied the opportunity to select a leader as President whether such leader 
has already served two terms or not. 
3. If my comments are made public, please make it clear, as by quoting all of 
paragraph 2, that 1 am writing only as an individual. 

Wooprorp A. Her iy, 
Chief, Documentary Research Division, 





THE State or WISCONSIN, 
WISCONSIN STATE COLLEGE, 
Eau Claire, Wis., August 6, 1959, 

Hon. Estes KEFAUVER, 

Senate Office Building, 

Washington, D.C. 


Dear Senator Keravuver: Thank you for your invitation of July 30 to con. 
ment in connection with Senate Joint Resolution 11, proposing an amendment to 
the Constitution to repeal the 22d amendment to the Constitution. 

I would like to express my support and endorsement of the proposed change, 
I concur that it is the responsibility of the American people to express in accord. 
ance with constitutional procedures their choice for the President of the United 
States. An examination of the conditions under which the 22d amendment was 
adopted suggests strongly an element of partisan retribution and seems to have 
been effected contrary to the informed opinion of many in a position to express 
knowledgeable views. Surely, also, the element of haste present in the enactment 
by the 80th Congress was unfortunate. 

May I express two further thoughts? I would much prefer to have the pro- 
posed amendment ratified by conventions in the several States rather than by the 
legislatures thereof. I feel strongly on this as the matter is one which requires 
less of technical knowledge by legislative bodies than the strong and enduring 
consent of the people which might be better expressed through popularly elected 
delegates to State conventions. 

Secondly, I would like to urge the adoption of a joint resolution proposing a 
constitutional amendment providing for the selection of an electoral college 
determined in proportion to the popular vote. 

Sincerely yours, 
RicHarpD E. H1issBarp, 
Chairman, Department of Political Science. 





UNIVERSITY OF ALABAMA, 
COLLEGE OF ARTS AND SCIENCES, 
DEPARTMENT OF POLITICAL SCIENCE, 

University, Ala., August 5, 1959. 

Hon. Estes Keravuver, 

U.S. Senate, 

Senate Office Building, Washington, D.C. 

Dear Senator Keravuver: Thank you for your letter of July 30 inviting m 

comment on Senate Joint Resolution 11, a proposal to repeal the 22d amen 

ment. 
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I favor the repeal of the 22d amendment for two reasons. First, the presidential 
system of government, as contrasted with parliamentary government, assumes a 
strong Chief Executive directly accountable to the voters for his actions and those 
of his party. The present limitation of two terms seems to me to push into the 
background the question of administrative responsibility. A President and his 
party both should stand or fall on the kind of government that his administration 
affords. To destroy this responsibility is to impair the effective operation of 

spratic processes. 
eee, F iene the repeal of the amendment because actually it denies the 
right of the people to cast their votes for whom they wish. I would normally 
expect that Presidents would serve only two terms. However, there are situa- 
tions under which a particular President might very well wish to offer himself 
for a third or even a fourth term. In my opinion, the acceptance or denial of this 
offer should be made by the voters as an exercise of their democratic franchise. 
Sincerely yours, 
: Rogpert B, Hicusaw, Professor and Head. 


UNIVERSITY OF IDAHO, 
DEPARTMENT OF SOCIAL SCIENCES, 
Moscow, Idaho, October 22, 1959. 
Senator Estes KEFAUVER, 
Committee on the Judiciary, 
Subcommittee on Constitutional Amendments, 
Washington, D.C. 


Dear SENATOR KEFAUVER: I received your inquiry concerning my views on 
Senate Joint Resolution 11, a proposal to repeal the 22d amendment to the United 
States Constitution, together with the copy of the hearings held by your suc- 
committee on May 4, 1959. I am interested in the subject and appreciate your 
concern. 

In common with the great majority of political scientists, I regard the 22d 
amendment as a misfortune which weakens the Government of the United States 
by introducing an unnecessary rigidity. Many years ago Dr. Woodrow Wilson— 
later to be President Wilson—commented critically on the way which our Govern- 
ment is subject to astronomical influences by which he meant the rigid schedule 
according to the calendar for making political changes rather than making changes 
when political events indicated that a change was desirable. The 22d amendment 
is an extreme example of this artificial interference with natural political influ- 
ences. 

Certainly, if you will recognize that the prohibition of reelection greatly weakens 
the power of the President of the United States to provide effective leadership 
during his second term. Today, the nature of our political problems makes in- 
effective executive leadership a serious danger for the entire society. 

Sincerely yours, 
R. E. Hosacx, 
Head, Department of Social Sciences. 


East CAROLINA COLLEGE, 
Greenville, N.C., October 23, 1959. 
Hon. Estes KEFAUVER, 

U.S. Senate, Washington, D.C. 

Dear SENATOR KeEFAUVER: I am sorry that I have not written to you earlier 
in connection with my views on Senate Joint Resolution 11, a proposal to repeal 
the 22d amendment of the United States Constitution. The main excuse for 
my delay is that there is little that can be added to the excellent statements al- 
ready made by such men as President Truman and you. 

In deciding what should go into the Constitution and what should be taken 
out, we must ultimately consider which matters the majority should determine 
without restrictions and which matters should be decided only by qualified 
majorities. It is the latter which should be written into the Constitution and 
protected by its difficult amending procedure. We generally place within this 
category of matters protected from the majority of the moment such matters as 
minority rights or individual liberties against the Government. I think all of us 
who admire our constitutional system agree that one of its strongest points is the 
effectiveness of its restraints on arbitrariness in these areas. It is so effective 
that the majority in a sense limits itself; it would rather respect the constitutional 
restraints which it may have the force to disregard than to break the Constitution. 
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The selection of public officials ‘s not within the area in which the majority jg 
limited, nor should it be. Those constitutional provisions dealing with qualifies, 
tions of public officials are so lenient that we teach our beginning government 
students that a person who can get the votes can qualify for the job. The best 
procedure that we have developed for putting the majority rule of democragy 
into effect is in the election of public officials pledged to carry out specific pro. 
grams. The application of this procedure is just as valid the third time as it is 
the first or second time. The majority of the moment should not be hampered 
here by the necessity of raising a constitution-amending majority in order to 
continue a program through the reelection of an official. 

In short, the 22d amendment frustrates our best procedure for putting demoe. 
racy into effect and it should therefore be repealed. 

Sincerely yours, 
Joun M. Howe t, 
Associate Professor of Government, 


UNIVERSITY OF CALIFORNIA, 
DEPARTMENT OF HisToRY AND PoLiTIcaL Science, 
Davis, Calif., October 19, 1959. 
Senator Estes KEFAUVER, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Keravuver: Prof. W. T. Jackson, chairman of this department 
has referred to me your communications with respect to proposed repeal of the 294 
amendment of the Constitution. I wholeheartedly support repeal for the follow. 
ing reasons: 

(1) The amendment may well, at some future time of international crisis 
prove exceedingly subversive to American security. In 1940 and again in 1944 
the American people voted overwhelmingly against ‘‘changing horses in the mid. 
dle of the stream.’’ No persuasive evidence pointing to the unwisdom of these 
popular decisions has ever been presented, and such decisions should not be 


foreclosed for the future when the emergency of war will certainly be far grayer | 


than in previous times. 

(2) The amendment constitutes an unwarranted limitation on the popular, 
democratic process. 

(3) The amendment undermines Presidential power and responsibility. While 
the Eisenhower administration has perhaps not been seriously handicapped by a 
lameduck President, an Executive having less popularity may well find his posi- 
tion extremely difficult. 

(4) The amendment was proposed and ratified in a spirit of political vindie. 
tiveness. This, in itself, makes dubious any suggestion that it represents an act 
of wise, constructive statesmanship. 

Very sincerely yours, 
CLiyYvE E. Jacoss, 
Assistant Professor of Political Science. 


THE UNIversity oF MICHIGAN, 
DEPARTMENT OF POLITICAL SCIENCE, 
Ann Arbor, August 12, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senale, 
Washington, D.C. 


DEAR SENATOR KEFAUVER: In response to your letter of July 30 I am enclosing 
herewith an article of mine entitled ‘Constitutional Limitations on Reeligibility 
of National and State Chief Executives,’? which expresses my criticism of the 
philosophy of the 22d amendment. You are free to use it, as well as this letter, 
in connection with further hearings on Senate Joint Resolution 11 by your Sub- 
committee on Constitutional Amendments. 

Supplementing my comments in the article, | should like to endorse particularly 


the point you make in your letter to the Attorney General to the effect that its | 


very unlikely that a President would be continued in office for more than two 
terms, even if there were no specific constitutional restriction prohibiting a third 
term. The great burden of the office, and the relatively advanced age at whieh 
most individuals reach the Presidency are in themselves insurance against their 
seeking office for more than two terms, even if the people should desire them 
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do so. President Truman’s voluntary retirement from the competition for the 
office in 1952 and President Coolidge s choosing not to run in 1928 are recent 
evidences that an incumbent will not necessarily seek to perpetuate himself in 
office until he dies or is defeated. But as you point out, if there is a national 
crisis of a kind creating an irresistible popular demand for continuation of a 
President in office beyond the normal one or two terms, the 22d amendment would 
stand as a barrier; it would prove its “‘efficacy’’ in just the kind of a situation where- 
in its effects might prove disastrous. — =v A 

I find it difficult to see the logic in the 22d amendment. Its assumption is 
that the people of the Nation can be trusted to make a wise choice of a President 
in the first instance and to decide whether he should be given a second term, but 
that they cannot be trusted to make a wise decision on whether he should be 
given & third term, if a special situation should develop placing that decision in 
the hands of the people. — If there is any merit in setting a constitutional limit on 
the reeligibility of a President, it seems to me it lies in preventing an incumbent 
from becoming a candidate to succeed himself for even a second successive term. 
I see no logic in permitting him to seek reelection once while an incumbent, but 
not twice. " ¥ 

I believed that adoption of the 22d amendment was an unwise move at the 
time, and I have had no reason to change my opinion of it since. I trust that 
the effort to bring about its repeal will be successful. 

Very sincerely yours, 
f JosEePpH KALLENBACH. 


MicHIGAN State UNIVERSITY, 
COLLEGE OF BUSINESS AND PuBLIC SERVICE, 
DEPARTMENT OF PoLiTICAL SCIENCE, 
East Lansing, August 4, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Committee on the Judiciary, 
Subcommittee on Constitutional Amendments, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR KEFAUVER: I have your letter of July 30, 1959, regarding Senate 
Joint Resolution 11, and I am pleased to offer a few comments regarding it. 

First of all, let me say that I believe there is not very much that I can add to 
what has already been said in support of repealing the 22d amendment to the 
Constitution. I am strongly of the view that the amendment has no rightful 
place in our Constitution, that it is an example of the worst kind of ill-considered 
legislative behavior in that it represents tampering with our basic and fundamental 
law for reasons that can best be described as shortsighted politics. Those of us 
who follow the debates in Congress well remember how little time was devoted 
to a careful examination of the 22d amendment and to an analysis of the possible 
ramifications it might have for American politics and for the American politicians. 
Permit me to express several reasons why I believe the amendment should be 
repealed and just as quickly as possible. 

First, the amendment obviously represents both a ridiculous and dangerous 
distrust of democracy. The distrust is ridiculous because it reflects much less 
faith in the strength of American democracy and in the willingness of the people 
to support it than is justified by the facts. I would suggest, for example, that 
the American people on the whole gave us sufficient proof of their unwillingness 
to be stampeded by antidemocratic forces in their final reaction to the threat 
to free institutions knowingly or unknowingly generated by Senator Joseph 
McCarthy. The distrust of democracy injected in the amendment is dangerous 
because it assumes that the purpose of a Constitution is that of restricting or 
denying the rights of American citizens rather than extending rights and privileges 
to them. I would like to think we are sufficiently secure in our trust of the 
American people, and of our Governors, to assume that the Governors are not 
likely to behave undemocratically, and that if they do, the people will be in a 
position to dispose of such problems as they arise. If we are to insert in our 
Constitution legalistie controls against every possible threat to democracy that 
may grow out of misuse of public office and public trust, we will no longer have 
a Constitution but a criminal code on our hands. 

Secondly, I would point out that the 22d amendment seriously impedes the 
effectiveness of an American party system which has, in my judgment, less 
discipline than it should. A President who is serving his second (and last) term, 
is not likely to be able to exercise the kind of leadership over his party that he 
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should if there is to be any coordination at all between the programs of th, 
executive branch and the legislative enactments by the Houses of Congress 
Further, I would argue that President Eisenhower’s present predicament clearly 
illustrates how difficult it is for a ‘‘lameduck”’ Chief Executive to provide the kind 
of internal leadership that his political party so obviously and desperately needs 

Thirdly, and this is suggested above, the amendment weakens the Chief Exegy. 
tive in an age when strong and vigorous executives tend to be the rule rather thay 
the exception around the world. I feel very strongly that our capabilities jy 
international negotiations will not in any sense benefit by the fact that we noy 
have—and may certainly have in the future—a President whose second term is 
known to be his last one. 

Fourthly, and without having to discuss personalities, I would suggest that the 
22d amendment may cause some “‘lameduck”’ Presidents to become indifferent ¢ 
the vital domestic and international problems that confront us. You are cg. 
tainly in a position to understand how unrewarding one’s efforts in public life 
can be on occasion. This happens to most of our vigorous public servants, and] 
am of the view that what keeps many of them going in spite of this is the thought 
that they can continue in an effort to make a strong contribution in public life 
without having to run into an artificial barrier which will cut them off befor 
they have had an opportunity to complete their mission, or in effect, make the 
kind of contribution that they know they can. 

Finally, I would cite as the most important opposition to the 22d amendment 
the fact that it might someday in the future place in jeopardy the security of the 
United States. World War II clearly demonstrated the need for Executiye 
continuity in time of great national emergency. The American people evidently 
understood this when they returned Franklin Delano Roosevelt to the Presideney 
for a third and fourth term. These were the circumstances that gave rise to the 
fear that the Constitution might be an invitation to dictatorship. My response 
to such a position was and is that constitutional provisions in and of themselves 
are not likely to prevent a democratic system from falling to dictatorial sources, 
Rather we must trust in the strength of our basic democratic values and in the 
willingness of the people to be sufficiently flexible, under varying circumstance 
to assure the survival of the Nation without which, obviously, no system of 
government, democratic or otherwise, is possible. 

The fact is that we survived four elections of President Roosevelt to the Preg- 
dency. Indeed, the only other democracy with which we can make any reasonable 
comparison to ourselves, Great Britain, survived not merely the continuity of 
Mr. Churchill in office but also the suspension of the 1940 national elections, | | 
think it is instructive that the same British people that acquiesced in a suspended 
election and in the continuance of Mr. Churchill as Prime Minister very blandly 
(and perhaps unkindly) turned him out of office just as soon as the emergency 
had subsided. 

I have heard the argument, articulated by Attorney General Rogers, that we 
have not had enough experience with the 22d amendment and that, therefore, we 
should keep it on the books awhile longer before seriously considering its repeal. | 
I consider this position to be arrant nonsense. If we retain the 22d amendment, 
the only evidence of its efficaciousness we are likely to encounter would be that of 
avoiding frustrated third-term seekers. That is, we are likely to have to waits 
generation or two before we discover, in fact, that second-term Presidents who 
are barred from third terms were frustrated in their strong desire to continue in 
office. If we wait, as Attorney General Rogers would have us do, the evidence for 
abolishing the amendment would continue to pile up, and one strong reason for its 
abolition is precisely the kind of evidence I know you and I trust will never 
materialize. I refer here to the fact that the telling demonstration of the danget 
and disutility of the amendment is likely to arise during a national emergency ot 
crisis—precisely at the time when our Constitution should not be rigid but, rather, 
flexible enough to permit us to cope with the emergency with all of the human 
resources at our command. In short, I would strongly urge that we not wait 
until the threat of war or some similar national disaster makes it apparent that the 
22d amendment may deny the country the kind of continuity in executive leader- 
ship it needs in order to survive. 

As an afterthought, I would indicate that those who fear presidential dictator- 
ship look hard at the average age at which presidents have been elected to thei 
first and second terms. Unless we are moving in the direction of electing Pres- 
dents who are in their thirties, or unless projections of human longevity are such 
as to suggest that we will before long have vigorous men in their nineties, I do n0 
see how one can realistically anticipate that a President is likely to be able phy 
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eally to survive more than three terms in office regardless of what the constitu- 
tional provisions may be. 

In conclusion, I believe that the resolution your subcommittee is considering 
should have your strong support, that the Congress of the United States should 
endorse it overwhelmingly, and that all appropriate steps should be taken to 
impress the State legislatures with the need for effecting revision within the 
minimum possible time. _ 

If | or any member of this Department can be of any further assistance to you 
in this matter, please be assured of our complete willingness to cooperate. 

Best whises to you. 

Sincerely yours, 
JosepH LAPALOMBARA, Department Head. 


THE UNIversity or Texas, 
DEPARTMENT OF GOVERNMENT, 
Austin, August 17, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR KeFaAvuveER: I have referred your recent inquiry in regard to 
our feelings about Senate Joint Resolution 11 to Prof. O. D. Weeks, who is our 
specialist in this area. He is writing to vou today. I wish, however, to add 
my own endorsement to his position. I feel that the 22d amendment is in many 
ways a denial of the validity of the thesis of the democratic state. It assumes 
that the people are incapable of exercising independent choice in the selection 
of their leaders. If this is a correct thesis, then one of the basic assumptions of 
the democratic order is invalidated. I should certainly favor the repeal of the 
amendment. 

If this department can be of any further service to you in the future, please 
write us. 

Very sincerely yours, 
H. Matcotm Macpbona.Lp, 
Chairman, Department of Government. 


INSTITUTE OF MUNICIPAL GOVERNMENT, 
WILKES COLLEGE, 
Wilkes-Barre, Pa., November 3, 1959. 
Mr. BERNARD FENSTERWALD, 
Committee on the Judiciary, Subcommittee on Constitutional Amendments, 
U.S. Senate, Washington, D.C. 


Dear Mr. FENSTERWALD: I have your letter requesting my views on Senate 
Joint Resolution 11, a proposal to repeal the 22d amendment to the U.S. 
Constitution. 

Might I say that I did not lay this letter aside, but that I consulted with numer- 
ous people in the area, including my colleagues, regarding the proposal. 

Our feeling is that even though the 22d amendment has been in effect only a 
short time, its effects are not only harmful, but a slur on the insight and capability 
of the people to decide for themselves who should be President of the United 
States. To say that they are limited as to their choice is a limit on their sover- 
eignty. The President can be more independent if he remains eligible to serve 
and thereby promote the interests of his constituents. Only in this way will he 
be less solicitous of divisive elements within and outside his own party, who 
realize full well that his position of leadership is limited as to time. The position 
of President of the United States cannot be limited at all in order to retain the 
position of world leadership which is now associated with this office except as the 
people instruct. 

he effect of the 22d amendment is that the people and the Congress of the 
time when it was devised really told the people of the future whom they may 
select and whom they may not select as President of the United States. We do 
not believe and we cannot possibly feel sovereign in the exercise of our right of 
choice if we are so limited by decisionmakers of the past. 

Other reasons might be offered for eliminating or repealing the 22d amendment, 
but we feel that the challenge to popular sovereignty incorporated into the 22d 
amendment is the most serious and dangerous for the lifeblood of democracy itself. 

Sincerely, 
Hvuco V. Matrey, 
Director, Institute of Municipal Government. 
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Ursinus Couuece, 
DEPARTMENT OF Po.iticaL Science, 
Collegeville, Pa., November 11, 1959 
_ , vd. 
Mr. BERNARD FENSTERWALD, JTr., 


Chief Counsel, Subcommittee on Constitutional Amendments, Committee on the Judi 


ciary, U.S. Senate, Washington, D.C. 
Dear Mr. FENSTERWALD: I am heartily in favor of Senate Joint Resolution ll 
I thought from the beginning that the 22d amendment was a mistake and hop, 
that the Judiciary Committee will act favorably on the proposal to repeal it, * 
Sincerely, 
KuGcENE H. Mituer, 
Chairman, Political Science Department 


UNIVERSITY OF REDLANDs, 
Division or Soctat Scrence, 
Redlands, Calif., August 26, 1959 
Senator Estes KEFrauveER, 
Chairman, Subcommittee on Constitutional Amendments, 
Washington, D.C. 

Dear Senator Keravuver: This is in response to your letter of July 30 pe 
questing opinion on Senate Joint Resolution 11, to repeal the 22d amendment, 
The delay is occasioned by your letter reaching me while on vacation. 

I personally believe the 22d amendment to be undesirable, and would Support 
its repeal. Asa matter of principle I see no reason for such restrictions on majority 
rule. The citizenry at one point in history had no special right to dictate to late 
generations the terms on which their Government must operate. If the people 
do not wish a man to serve a third term they may simply refuse to reelect him 
If they do wish him to serve, there seems to be no good reason to frustrate thai 
desire. 

In practice, this is likely to be rare, but the principle seems to me corregt 
While it will vary with Presidents and circumstances, I believe it will often be 
true that a President’s political power may be significantly diminished during his 
second term. 

With cordial best wishes. 

Sincerely yours, 
Rosert L. Moray, 
Professor of Government, 


UNIVERSITY OF MICHIGAN, 
DEPARTMENT OF POLITICAL SCIENCE, 
Ann Arbor, August 5, 1959, 
Hon. Estes KEFrAvuvVER, 
U.S. Senate, 
Washington, D.C. 

Dear Estes: I have received your inquiry of July 30 regarding the repeal of the 
22d amendment. 

I am just about to depart for a meeting of the International Political Science 
Association in Yugoslavia and I, therefore, have no time to prepare a prope 
letter for you now. I might say in passing that I agree that the amendment 
should be repealed. 

Since one of my colleagues, Prof. Joseph Kallenbach, is very well informed 
in this general field, I am turning over to him the materials you sent me and if he 
has the time I’m sure that he will send you an effective letter which can be used in 
your presentation. 

With kindest regards always. 

Sincerely yours, 
James K. Po.zock. 





DarRTMOUTH COLLEGE, 
DEPARTMENT OF GOVERNMENT, 
Hanover, N.H., October 14, 1959. 
Senator Estes KErauveEr, 
U.S. Senate, 
Washington, D.C. 


Dear Senator Keravuver: Thank you for your letter of October 8. I favor 
the repeal of the 22d amendment. 
Sincerely yours, 
LAURENCE I, Rapwat. 
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Tue St. LAwrENcE UNIVERSITY, 
DEPARTMENT OF HistorRY AND GOVERNMENT, 
Canton, N.Y., October 25, 1959. 
Dear Mr. FENSTERWALD: Thank you for your reminder of October 8, con- 
cerning Senator Kefauver’s proposal to repeal the 22d amendment to the Con- 
stitution. I heartily endorse that proposal. 
The Founding Fathers had far more courage and far greater confidence in the 
le than some of our leaders in recent years, leaving aside the element of 
vindictiveness implicit in the proposing and adopting of the 22d amendment. 
[have also remarked again and again to my classes how time has been foreshort- 
ened in this age of relativity: A year was a long time in the days of stage coaches, 
saddle horses, and sailboats. It is a mighty short time now for budgets, public 
lanning, negotiating in international affairs, and so on. A Governor or a 
esident can hardly get started on a public program before his first term is up. 
If his programs are acceptable to the people and the legislatures, he ought to be 
iven the chance to go with them for as long as the people want them. I think 
the Founding Fathers, if alive today, would reaffirm their views as set forth in 
Madison’s Journal and the Federalist papers. 
incerely 
8 my, Henry Rerrr, 
Professor of Government. 


Turts UNIVERSITY, 
DEPARTMENT OF GOVERNMENT, 
Medford, Mass., August 5, 1959. 
Mr. BERNARD FENSTERWALD, Jr., Kis, 3 
Chief Counsel, Subcommittee on Constitutional Amendments, Committee on the 
Judiciary, U.S. Senate, Washington, D.C. 

Dear Mr. FensTERWALD: I was pleased to receive Senator Kefauver’s letter 
enclosing a copy of the Subcommittee on Constitutional Amendments’ report 
of hearings on Senate Joint Resolution 11. I agree wholeheartedly with the view 
that the limitations which the 22d amendment places upon the people should be 
removed. 

I find no basis for the argument that we should let the amendment stand until 
we have lived with it for a while and see how it works Hence, I would welcome 
a program to educate the American people in regard to its ‘‘undemocratic ’’ nature 
and reasons for seeking its removal. The subcommittee’s hearings provide 
excellent material for this purpose. I could plan to make good use of up to 200 
copies should you be able to provide them. 

Sincerely yours, 
Rosert R. Ropsins, Chairman. 


HAMILTON COLLEGE, 
DEPARTMENT OF GOVERNMENT, 
Clinton, N.Y., December 3, 1959. 
Senator Estes KEFAUVER, 
Senate Office Building, Washington, D.C. 

Dear SENATOR KEFrAvveER: This is a tardy reply to your request for my views 
on Senate Joint Resolution 11 to repeal the 22d amendment to the U.S. Consti- 
tution. As a political scientist, I very strongly favor the repeal of the 22d amend- 
ment essentially on two grounds. First, I think it unwise to amend the U.S. 
Constitution for reasons that essentially involve political reprisals. Secondly, 
and more important, I think the 22d amendment imposes a degree of inflexibility 
where flexibility in an age of continual crisis should prevail. 

It seems to me that history has pretty conclusively demonstrated that the 
two-term tradition is firmly rooted in our traditions, and normally serves as an 
adequate restraint on an incumbent two-term executive. The fact that this 
tradition has been broken only once, and that by an unusual man in unusual cir- 
cumstances seems to me sufficient evidence of the strength of this informal tradi- 
tion. The 22d amendment could seriously tie our hands in a period of over- 
whelming crisis by depriving us of the leadership of an able and experienced Chief 
Executive who might happen to be concluding his second term at such a point. 

I think your work in behalf of the repeal of the 22d amendment is most com- 
mendable and I do most earnestly hope that you are successful in this enterprise. 

Yours sincerely, 
Lanpon G. RockweE.t, Chairman. 
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ROOSEVELT UNIVERsIry, 
Chicago, Ill., October 19, 195 
Senator Estes KEFAUVER, 1 
Senate Office Building, Washington, D.C. 
Dear Senator Keravver: In answer to yours of July 30, I favor the rene. 
of the 22d amendment, for I think it might help a little to unify the parties 7 
Sincerely, ; 
; RosBert Runo, 
Associated Professor of Political Science 





East Texas Stare Couiece, 

DEPARTMENT OF GOVERNMENT 

Commerce, Tex., October 19 1959 
Senator Estes KEFAUVER, ’ . 
Chairman, Subcommittee of the Committee on the Judiciary, 

U.S. Senate, Washington, D.C. 

Dear SENATOR KEFAUVER: Please excuse my delay in answering your letter ; 
which you asked me to state my views concerning the advisability of repealing the 
22d article of amendment to the Constitution. It is my candid opinion that this 
should be done, primarily for the following reasons: 7 

Firstly, I believe that the qualified voters of the United States should haye th 
right to reelect a President as often as he is capable of receiving the nomination 
and of receiving the required number of electoral votes. I have never held to the 
view that a man holding an elective office should be penalized by limiting th 
number of times he can run for office. : ’ 

Secondly, I believe that the President of the United States will be crippled jn 
dealing with other nations in the field of foreign affairs as long as his term of 
office is limited to 8 years. Particularly this criticism would apply to his las 
term of office. ; P 

I trust that this information may be of some use to you in your efforts to repeal 
the 22d article of amendment to the Constitution. : 

Yours very sincerely, 

J. R. Saytor, 
Professor of Government, 
THe UNIvERsiTy or Akron, 
Akron, Ohio, August 8, 1959 
Senator Estes KEFAUVER, : 
Committee on the Judiciary, 
Subcommittee on Constitutional Amendments, 
U.S. Senate, Washington, D.C. 

Dear SENATOR KEFAUVER: I have always been opposed to the 22d amend: 
ment. It could tie the hands of the country at a time when it would be most 
embarrassing. We have a custom of the Constitution which limits the President 
to two terms except in an emergency. It should have been left that way. 

You may make whatever use of this statement you like. ‘ 

Sincerely yours, 

Dr. Roy V. SHerman, 
Head, Department of Political Science. 





UNIVERSITY OF MINNESOTA, 
CoLLEGE OF SCIENCE, LITERATURE, AND THE ARTs, 
DEPARTMENT OF Po.iTIcaL ScIENCcE, 
; Minneapolis, August 6, 1959. 
Senator Estes KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Keravuver: I have your letter of July 30 requesting my views 
on Senate Joint Resolution 11, proposing to repeal the 22d amendment to the 
U.S. Constitution. I have enjoyed reading the hearings before your subcom- 
mittee on the proposed repeal. : 

Personally, I was not in favor of the adoption of the 22d amendment because 
I thought it was a serious mistake to prevent the reelection of a President toa 
third term if circumstances seemed to the voters of the United States to justify 
such a third term. T felt our two-term tradition was a sufficient deterrent to 
reelections of Presidents unless circumstances were unusual and compelling, 4s 
they certainly were when President Franklin Roosevelt was thus reelected. 
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| favor the repeal of the 22d amendment. I think it is dangerous to await 
further. experience in the operation of this amendment before undertaking its 
repeal. I have no objection to the use of my name as one who favors the passage 
of Senate Joint Resolution 11. 
Sincerely yours, 
Lioyp M. Suort, Chairman. 


SurroLK UNIVERSITY, 
Boston, Mass., October 16, 1959. 
Mr. BERNARD FENSTERWALD, 2 ie) 
Chief Counsel, Committee on the Judiciary, Subcommittee on Constitutional Amend- 
ments, U.S. Senate, Washington, D.C. 

Dear Mr. FeNsTERWALD: This is in response to your letter of October 8; 
1959, relating to Senate Joint Resolution i and my views pertaining to same, 
By the way, I do not recall ever seeing Senator Kefauver’s letter of July 30th 
last. The subject matter in reference is much too important to me to have 
allowed it to escape my recollection of it if it had ever come to my notice. 

Very briefly, my reaction to the proposal to repeal the 22d amendment is that 
repeal in this case is a must if we are to live up to our democratic tradition. 
Apart from the fact that the 22d amendment makes a “ameduck of the incum- 
bent in the office of President during the final period of his administration thereby 
hamstringing the interests of the people, the further fact that it imposes an un- 
democratic restriction upon the sovereign will of the people is enough to warrant 
its repeal. : s ; 

Please do not hesitate to call on me for any assistance of which you may consider 
me capable of performing in the interest of consummating the work of repeal. 

Sincerely yours, : 
ISRAEL STOLPER, 
Chairman, Department of Government and Economics. 





WESLEYAN UNIVERSITY, 
DEPARTMENT OF GOVERNMENT, 
Middletown, Conn., August 4, 1959. 
Senator Estes KEFAUVER, 
Senate Committee on Constitutional Amendments, 
Old Senate Office Building, Washington, D.C. 


Dear SENATOR KeEFAvveER: I have had forwarded to me your letter of July 30 
addressed to the chairman of the department of government of this university 
regarding Senate Joint Resolution 11, a proposal to repeal the 22c\ amendment. 
Since the chairman of our department, Sigmund Neumann, is in Europe for the 
summer I am taking the liberty of answering your inquiry because I feel I know 
his attitude on the question and can speak not only for him but also for the other 
members of the department. 

| think that the opinion of professional political scientists on the subject of 
the 22d amendment is virtually unanimous. It was a mistake to add this amend- 
ment to our fundamental law and the amendment should be repealed. Not only 
do I believe that the people should always have the opportunity of electing whom- 
ever they please to serve them, but that the Government and party political 
consequences of the 22d amendment are at best unfortunate, and at worse might 
prove disastrous, 

We in this department have been particularly concerned with forwarding the 
concept of a more responsible two-party system. This can only be done by 
strengthening the national leadership of the political parties. Of course the 
President is the leader of his political party. While the Constitution does not 
mention this function, it is at the present time perhaps the most important aspect 
of the presidential office. The 22d amendment, vindictively and foolishly aimed 
at the career of President Franklin D. Roosevelt, has the effect of weakening the 
President in this most important function of party leadership. It is remarkable 
that so many years after the Congress and the people eliminated the notorious 
“lame duck”’ aspect of congressional service through a constitutional amendment 
that an amendment was added which in effect makes a President in his second term 
of office a “lame duck.’’ The importance, indeed the necessity of unity, cohesion, 
and direction of the National Government which can only be accomplished through 
partisan leadership needs no lengthy exposition from me. I can refer you to the 
work of my senior colleague, Prof. Elmer E. Schattschneider, on this subject. 
The present incumbent in the Presidency has not been notoriously a strong Presi- 
dent although to many the times have seemed to call for one. He has not, there- 
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fore, been particularly at a disadvantage under the 22d amendment. 
as the political and governmental crises of our times deepen, it seems iney 
that the American people will choose strong leadership in the future ANd the 
success and effectiveness of that leadership should not be thwarted by the 
amendment. Therefore, I conclude most wholeheartedly that the 22d amendme 
should be repealed as unwise, and as crippling the possibility of the future eff 
tiveness of the American President of meeting the challenge of domestic and worl 
political problems. 
Yours truly, 
Morton J. TENzEr, 
Department of Government, 


NEw YorK UNIVERsITYy, 
CENTER FOR INTERNATIONAL AFFAIRS AND DEVELOPMENT, 

New York, N.Y., August 10, 1959 
Hon. Estes KEFAUVER, : 
Chairman, Subcommittee on Constitutional Amendments, 
Committee on the Judiciary, U.S. Senate, Washington, D.C. 


My Dear Senator Keravver: I had opposed the 22d amendment unsucegg. 
fully. I think its repeal would benefit the American people. It has created aD 
unwholesome ‘“‘lame duck’’ situation around the Office of the Presidency. | be. 
lieve the American people should decide whether they wish to elect a man to this 
highest office for one or more terms. I would prefer to suffer what I regard 88 the 
unwisdom of four terms for any one individual rather than have an inhibit 
constututional amendment on length of service. There is no prohibition on the 
length of service which a Member of Congress can give his country and ther 
should not be one other than by decision of the electorate. I believe the sam 
principal should hold for the Presidency. 

Sincerely yours, 
FRANK N. TRAGER, 
Professor of International Relations, Acting Director 





FRANKLIN AND MARSHALL COLLEGE, 
Department of Government, 
Lancaster, Pa., October 14, 1959, 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments, 
U.S. Senate, Washington, D.C. 


Dear Senator: I have yet to find any substantial justification for the 2¥ 
amendment. This, of course, is another way of saying that in my view the only 
reasonable case States support of Senate Joint Resolution 11 proposing to repeal 
the 22d article of amendment to the Constitution. 

You have my support along with the support of every political scientist known 
to me in your effort to repeal the constitutional inhibition of succession in the 
office of President for more than two terms. 

Very truly yours, 
JoHn H. VANDERZELL, Associate Professor. 


Kent State UNIvERsity, 
Kent, Ohio, October 16, 1959. 
Mr. BERNARD FENSTERWALD, 
U.S. Senate, Committee on the Judiciary, Subcommittee on Constitutional Amend 
ments, Washington, D.C. 


Dear Mr. FENSTERWALD: I am in receipt of your communication of October 
and the documentary record of the hearings on Senate Joint Resolution 11. Iam 
very happy to express my opinion on this proposed repeal of the 22d amendment. 
I am heartily in accord with the objectives of this resolution. I have been que 
tioning the wisdom of the 22d amendment ever since it was ratified. I have 
opposed this limitation on the presidential term on the same grounds which are 


advanced by the sponsors of the present resolution, namely, that it ties the hands | 


of future generations and shows a distrust of the democratic process. I hope the 
resolution will pass Congress and be submitted to the States. I shall certainly 
work for the ratification of the new amendment when it reaches Ohio. 
Sincerely yours, 
H. A. Van Dorn, 
Head, Political Science Departmen 
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PoMoNA COLLEGE, 
DEPARTMENT OF GOVERNMENT, 
Claremont, Calif., October 31, 1959. 
Senator EsTES KEFAUVER, , eo 4 
Chairman, Senate Subcommittee on Constitutional Amendments, Senate Office Build- 
ing, Washington, D.C. 

Deak SENATOR KerFavver: There can be no question whatever as to what to 
do about the 22d amendment: it ought to be repealed. A constitution is a funda- 
mental understanding among the people as to how they shall make their decisions 
on basic public issues. Part of it is, and should be, a matter of written law but 
some of it should be left to custom and tradition. Leadership can make the dif- 
ference between victory and defeat for democratic governments as well as for 
dictatorships and, as against the possibility of a supreme crisis, it would be folly, 
through specific constitutional provision, to deny ourselves the services of the 
ablest man we have. Yet that is precisely the effect the 22d amendment could 
have. The two-term rule has much to commend it but the place for it is in our 
unwritten constitution rather than in the written document. 

Sincerely yours, 
Joun A. ViEG. 


UNIVERSITY OF CINCINNATI, 
DEPARTMENT OF PoLiTICAL SCIENCE, 
August 10, 1959. 
Senator EstEs KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments, U.S. Senate, Washington, 
D.C. 


Dear SENATOR KEFAUVER: This is in reply to your request for an expression of 
opinion concerning the 22d amendment to the Constitution and the bill proposing 
itselimination. I think it would be eminently desirable to reclaim by amendment 
the freedom of action which the American people had prior to the 22d amendment 
to retire a President at the end of his second term or to continue him in office for 
additional periods if the qualities of the man and the circumstances of the time 
seem to make that desirable. The 22d amendment seems to me to have been 
adopted on the basis of a short rather than a long view backward. The long view 
would have revealed the fact that the people, except in very exceptional circum- 
stances, have felt it desirable to retire an incumbent at the end of his second term 
and that it was the exceptional circumstance of movement toward and then 
participation in world war which brought about in one case the judgment that it 
was expedient to depart from the two-term tradition. This ability to deal with 
the exceptional in exceptional terms is lost under present conditions and, I believe, 
should be restored. 

I have given your letter to other members of the department here suggesting 
that they write you expressing their own views if they were so minded. 

Sincerely yours, 
Harotp M. VINACKB, 
Head, Department of Political Science. 


DePauw UNIVERsITy, 
DEPARTMENT OF POLITICAL SCIENCE, 
Greencastle, Ind., October 20, 1959. 
Hon. Estes KEravver, 
Senate Office Building, 
Washington, D.C. 


Dear SENATOR KeEFAvuver: The chief counsel of your subcommittee which is 
considering Senate Joint Resolution 11, Mr. Fensterwald, has written me as a 
reminder that I have not submitted my views on the pending amendment. I 
regret having overlooked this matter and am glad herewith to submit my views. 

After reading the hearings of May 4 of this year with great interest I am inclined 
to agree most completely with the views of former President Truman, that the 22d 
amendment is a bad amendment and should never have been passed. In my judg- 
ment it is completely out of character with the American way of life and actually 
vitiates the free exercise of the suffrage by the American people—something that 
most of us have probably always taken for granted. In addition, I am opposed 
to this amendment because it is a living memorial to one of the most vicious hate 
Sa ever conducted against one of the greatest Americans ever to grace 
the Presidency of the United States. 
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All things considered it would probably be a good thing if Senate Joint Reso} 
tion 11 could be submitted to the States as the 23d amendment to the Constitytip, 
and be speedily ratified. 

Sincerely yours, 
Harry W. VOLTMER, 
Head, Department of Political Sciere, 





Onto WESLEYAN UNIveRsiry, 
Delaware, Ohio, November 24, 1959 
Mr. BERNARD FENSTERWALD, Jr., 
Subcommittee on Constitutional Amendments, 
Committee on the Judiciary, 

U.S. Senate, Washington, D.C. 

Dear Mr. FEeNsTERWALD: I have delayed answering your appeal to haye my 
views on a proposal to repeal the 22d amendment in the hope that I might be abi 
to finish a comprehensive manuscript on the subject of constitutional limitatiog 
on self-succession in office. The pressure of other immediate duties has not ber 
mitted this to be done. I am working on it from time to time and have a studey: 
assistant who is tracing down such provisions in all modern constitutions, “{ 
cluding our State constitutions. If no one has done this for your subcommitty 
I shall be glad to give vou this information when it is completed. My Manuscripi 
also contains a considerable amount of historical data concerning the subjey 
both with respect to the Presidency and to the office of Governor in the States, 

As for my present view of the matter, I believe such provisions to be generajjy 
useless and perhaps somewhat harmful. I shall not attempt to elaborate hey 
However, I can think of individuals, as I am sure you can also, whose tenure. i 
elected, I would like to see limited to two terms, if not less. I can readily realjy 
why people who do not think the matter through, give support to such limitiyy 
provisions. 

Sincerely yours, 
KARL WARNER 


EASTERN MicHIGAN UNIVERSITY, 
Ypsilanti, Mich., October 27, 1959, 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR KEFAUVER: I have your letter kindly inviting me to express, for 
the Subcommittee on Constitutional Amendments, my professional opinion jj 
regard to Senate Joint Resolution 11, which proposes to repeal the 22d -amené. 
ment to the Constitution of the United States. I am very happy to state my| 
position, heretofore totally unknown to you or to any other member of the sub 
committee or of the parent Committee on the Judiciary. 

I am emphatically in favor of the resolution. I think, by all means, the 22/ 
amendment should be repealed. I have so many reasons for this view that it 
would be impracticable to undertake to cover them allina letter. Therefore, for 
the sake of brevity, I shall ask that you permit me to confine myself to thos 
grounds which are based upon historic considerations. 

First, I believe the 22d amendment is an unnecessary and unwise departure 
from a careful and deliberate decision made by the framers of the Constitutia 


I do not for one moment hold that we should be intellectual parasites and under: | 


take to require those deceased for many years to continue to do our thinking forts 
or that we should resolve every issue in terms of what our forefathers said. But 
the men who labored through the summer months of 1787 in Philadelphia, to give 
us our fundamental law, worked very hard, weighed their differences most care 
fully, overcame many almost insurmountable difficulties, and in the end presentel 
to us a Constitution which, though certainly not perfect, has proved to be magnif- 
cent, enduring, and successful. The Executive was the most difficult problem 
that they faced. They spent weeks in debate over this branch of the Gover | 
ment and for much of this time the reeligibility of the Executive was a mot 
pertinent question. The records show that the delegates were fully conscious d 
this fact. They considered the matter seriously and as a result of their delibert 
tions omitted any sort of limitation on the reeligibility of the President. Th 
omission could not have been other than intentional. As evidence that the dee 
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gates gave adequate attention to this problem we can call a distinguished witness— 
one whose credibility will be most difficult to impeach. Gen. George Washington, 
who had been presiding officer of the Constitutional ( onvention, in a letter to 
Marquis de Lafayette, April 28, 1788, ably defended the decision against a limita- 
tion of eligibility and said, The matter was fairly discussed in the Convention, 
and to my full convictions; though I cannot have time or room to sum up the 
argument in this letter. ; . 

] am sure that no Member of either House will take offense when I suggest that 
the framers of the Constitution, with the issue bobbing up again and again, made 
a more careful and judicious assessment of the merits of the question than did the 
Congress Which proposed the 22d amendment in 1947—where in the House of 
Representatives the primary discussion was confined to a single day and with 
general debate limited to 2 hours. The Senate, it is true, did not act with quite 
such precipitate haste but after reading the debates I am inclined to think that it, 
too, failed to live up to its best traditions as a deliberative body. For one thing, 
it was most disappointing that it did not stop to clear up the somewhat chaotic 
legal confusion which appeared as the Senators were discussing the propriety of 
substituting State conventions for State legislatures as ratifying agencies. Thus, 
if we were to settle the matter purely in terms of the amount of thought given to 
it by the Constitutional Convention or by the Congress, we would have to go 
along with the Convention and repeal the 22d amendment. The Convention 
left it up to the Nation to decide how often to return a President to office and I 
think it was a good decision. The American people know that the Presidency is a 
position which makes a tremendous exaction on the physical strength of any per- 
son, however good his health may be. They have never placed the same person 
in the White House for more than two terms except in one era of extraordinary 
national peril. I think they could well be trusted to continue that wholesome 
practice. , Ke ; 

Second, the 22d amendment is an ill-conceived legalization of a distorted and 
tortured interpretation of the good example given us by President Washington 
when in September 1796 he announced his impending retirement. General 
Washington, as is well known, voluntarily relinquished the office of Chief Execu- 
tiveafter two terms. Somehow the myth took hold that he meant by this example 
that no President should ever serve more than two terms. Another very great 
American of the times helped to strengthen the grip of this illusion. Thomas 
Jefferson, fearing the development of monarchy—and with considerable justifica- 
tion since Americans of that day were only a generation or so removed from the 
institutions of royalty—declined a third term and gave as a primary reason his 
view that repeated terms for the same President would jeopardize our republican 
system of government. To justify his stand, Mr. Jefferson, in a moment of gen- 
eralization, oversimplified the pattern left us by President Washington, then 
deceased and thus unable to correct the record. It may be said that the innate 
weakness of an absolute two-term maximum is well illustrated by the fact that in 
supporting a no-third-term rule, Jefferson got himself caught in some quite patent 
contradictions. He suggested an amendment to the Constitution which would 
per se announce the impending retirement of a President from the very moment of 
his second inaugural (letter to John Taylor, Jan. 6, 1805) yet he admitted (re- 
sponse to Vermont Legislature, Dec. 10, 1807) that he had delayed announcing his 
determination to relinquish the office of President until very late in his second 
administration in order ‘‘to avoid a premature agitation of the public mind on a 
subject so interesting as the election of a Chief Magistrate.’’? Obviously, if such 
“premature agitation” is an unwholesome thing, an ironclad no-third-term rule 
would inflict upon the Nation 4 years of this evil every time we have a two-term 
President, as was Mr. Jefferson. Again, he based his decision against a third 
term largely on his fear that such would have a tendency toward monarchy 
(response to Vermont Legislature) but he suggested (letter to Taylor) that he 
might seek a third term under one circumstance, namely, ‘‘such a division about 
a successor as might bring in a monarchist.’”?’ Thus, he would pursue a course 
which inclined toward monarchy in order to prevent monarchy, and he would 
have an amendment which would prevent any future President, equally devoted 
to the republican form of government, from accepting a third term in order to 
head off a monarchist. Let no one assume that I am undertaking to undermine 
the reputation of Thomas Jefferson, a great American whose shoes this corre- 
spondent would be unworthy to unlace and who worked valiantly to guarantee 


to us our freedom of expression, including my own right to be critical of his position 
on Presidential tenure. 
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Looking at the facts, General Washington was reluctant to accept a first term 
as President and did so, according to what he told Thomas Jefferson (entry jn 
Jefferson’s ‘‘Anas’”’ for July 10, 1792), hoping that he could get things in such 
shape that he could safely resign after a couple of years. When this did hot 
work out he made plans to retire at the end of his first term but a critical fore; 
situation, coming in the wake of the French Revolution, frustrated his cherished 
wish of returning to private life. So far he had simply subordinated Persona] 
desire to civic duty and as his second term approached 2 close he could gee no 
national emergency to require further delay in the retirement for which he had 
longed for some time. In his celebrated ‘farewell address’’ he explained the 
situation rather fully and he did not pen a single line to indicate that he thought 
it would be dangerous or even wrongful for him or any other President to Serve g 
third term. It would have been strange indeed if he had suggested such a thip 
for it would have been a repudiation of his own philosophy. In his letter of 
April 28, 1788, to Lafayette he had declared his full support for the deeigion in 


the Constitutional Convention against limiting the reeligibility of the President | 


and in so doing he had given an argument which is as substantial and irrefutable 
today asit wasthen. He said ‘Under an extended view of this part of the Subject, 
I can see no propriety in precluding ourselves from the services of any man, who 
on some great emergency shall be deemed universally, most capable of serving 
the public.”” Could the Father of our Country have used any plainer words to 
tell us that he was opposed to anything like the 22d amendment? Now, George 
Washington was no god but he was a man of extraordinarily fine judgment ang 
we may certainly doubt that those who support the 22d amendment would 
contend that they are wiser than he. 

What kind of example, then, did George Washington wish to set—if indeed 


he intended by his retirement to set an example? It could be no more than that | 


a President should relinquish the office after two terms if there is no grave emer. 


gency which renders his continued service of extraordinary importance to the | 
Nation. Viewing the Washington pattern in the light of the great Virginian’ | 


own words, it would appear that we have as a Nation followed it consistently 
throughout our history with one conspicuous exception and that exception was 
not, as many would have us believe, the election of Franklin D. Roosevelt to 
third and then a fourth term. Rather the exception was the adoption of the 
22d amendment which repudiates Washington’s counsel and will, so long as it 
stands a part of the Constitution, “‘preclude’’ us from the services of a President 
for a third full term no matter how serious the emergency or how essential his 
continued leadership may be. The 22d amendment is a dead hand ever threaten- 
ing to fall athwart the Nation with its ghastly and chilling effect. It cannot 
recognize crisis and it cannot discriminate among men and women. It would 
reach equally a Neville Chamberlain, displaying nothing more assuring than his 
umbrella, and a Winston Churchill, inspiring his people to get ready to meet the 
enemy on the beaches. It would cut off the service of the one as arbitrarily and 
as precipitately as that of the other, in time of peace or war, victory or defeat, 
national well-being or catastrophe alike. 

While it may be said with some justice that in the congressional debates over 


the 22d amendment the views of Washington as well as other Presidents were | 


taken into some account, hasty account at least, the issue was decided so quickly 
that no mature interpretation of those views was possible. Furthermore, the 
proposed amendment was submitted to State legislatures rather than State. con- 


—— REET 


ventions for ratification. Thus, ratification took place with hardly a modicum | 


of public notice and little pretense at discussion among the people. The amené- 


ment became a part of the Constitution while most of our prople, busy with | 


their day-to-day occupations, were hardly conscious of what was going on. 


Among those who were following the developments, many thought we were | 
making sort of a posthumous apology to George Washington for disregarding his | 


warning, and, of course, nothing could have been further from the truth. The 
22d amendment is a patent repudiation of the views of Washington and a per- 
manent injunction against the judgment of the American people, undeserved by 
their record and born of historical error. The injunction should be dissolved. 


One would have to indulge in rather extraordinary mental gymnastics to argue | 


that the election of Franklin D. Roosevelt to a third term in 1940 was contrary 
to the principles of presidential tenure practiced and enunciated by George 
Washington. As we have already noted, Washington took his stand against 
‘precluding ourselves from the services of any man, who on some great emergency 
shall be deemed universally, most capable of serving the public.’”’ Would anyone 
deny that there was a grave emergency at the time of the presidential campaig 
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of 1940? Hitler had turned loose the dogs of war in Europe and the interests of 
the United States were deeply involved. Before the Democratic National Con- 
vention of 1940 met, the Nazi forces, running amok, were threatening free men 
everywhere. With Poland, Denmark, Norway, Belgium, Netherlands, and 
France all fallen prey to Hitler and with Britain courageously holding out alone 
against the Nazi thrust, was there no great emergency—no patent hazard to our 
national security? If this point is granted, we come to the final issue. Was 
Franklin D. Roosevelt “the man deemed universally, most capable of serving the 
public”? This is not a question for me to answer. My opinion is of no more 
concern than that of any other American citizen. It was a question for the 
ublic alone and the public answered rather definitely, I think. In spite of the 
third-term issue, of which the people were made fully aware, Mr. Roosevelt 
scored a decisive victory. He led his principal opponent by approximately 5 
million popular votes and carried 38 of the then 48 States. Little need be said 
of the election of Mr. Roosevelt to a fourth term. The war was unfinished and 
American youth were engaged in battle all over the world. The public spoke 

in. President Roosevelt surpassed his leading opponent by more than 3 
million in popular vote and carried 36 of the then 48 States. 

Third, the 22d amendment -should be repealed because it is in large part a 
counterfeit page in a chapter of American history. As I proceed to discuss this 
delicate factor, Senator Kefauver, permit me to say that I intend no attack on 
the Congress as a whole or on the congressional component of either major 

litical party. No one appreciates more than I do the services of the Republican 

arty which has given this country a Lincoln and a Theodore Roosevelt and the 
contributions of the Democratic Party which has given us a Thomas Jefferson 
and a Woodrow Wilson. (I omit more recent Presidents until their records have 
been subjected to the test of time.) Also, while I am about to say that I believe 
the Congress did a great wrong in 1947, I wish it thoroughly understood that, as 
a student of government, it is my firm opinion that the Congress, by and large 
and including the adherents of both major parties, is made up of men and women 
of a high order of both ability and integrity, and this was as true in 1947 as it is 
today. 

Be this as it may, to fail to observe certain psychological forces in the con- 
gressional proceedings in regard to the 22d amendment in 1947 would not be a 
display of objectivity. It would be a confession of inexcusable stupidity. As I 
read the debates and noted the amazing solidarity of the vote on one side of the 
aisle, I could not but conclude that in the minds, conscious, subconscious, or semi- 
conscious, of many—though by no means all of the members of either party— 
there lurked the purpose of labeling the action of the American people in electing 
Franklin D. Roosevelt President four times as a series of colossal blunders. Per- 
haps the people did blunder. I have my opinion on this matter, but there is no 
point in stating it, for I am just as likely to be wrong as any man. But I do 
think in this respect congressional evaluators were acting with rather precipitate 
haste to attach the seal of history to the Roosevelt era. 

True history is slow to record its verdict, as indeed it should be. It seeks to 
wait until passion has subsided in favor of reason, biased opinion has been super- 
seded by objective analysis, and partisan expostulation on all sides has been moder- 
ated by many years of intensive, painstaking, and impartial research, followed by 
scholarly analysis and counteranalysis. Even then history is likely to render its 
verdict more in terms of relativity than in pinpointed exactitude. 

How did the history writers of 22d-amendment vintage proceed on this score? 
They could not even wait for a single decade of sober reflection. They hustled 
the 22d amendment through Congress in March 1947, which was less than 2 years 
from the day President Roosevelt passed away. They could not restrain them- 
selves until the last term to which Mr. Roosevelt was elected had expired. In 
fact it was only a little past the halfway mark. It smacked of an impeachment 
of the judgment of the American people before the execution of that judgment, 
then under the guardianship of President Truman, was complete. Since the 
amendment was referred to State legislatures rather than conventions, we had 
no national referendum and the people had no chance to plead guilty or to con- 
test the sudden indictment of their political competence. We may be reminded 
here of another case when Congress sought to give a predated check on the 
bank of history. In 1868 the House of Representatives, likewise with breath- 
taking speed, impeached President Andrew Johnson. Technically the charges 
centered around his alleged violation of the Tenure of Office Act of 1867, which 
President Johnson believed to be unconstitutional, but behind it all was the feel- 
ing of the House that Mr. Johnson was a very unfit man to be President of the 
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United States. The Senate, it will be recalled, came within one vote of the tw 

thirds majority necessary to convict and remove him. Nearly a century has aa 
passed and history today deals more kindly with President Johnson than jt d ; 
with the House which impeached him and the Senate which came within one ae 
of removing him. I daresay virtually every Member of the 86th Congress : 
agreement with the current voice of history in regard to that episode. 
without significance that in 1926 (Myers v. United States, 272 U.S. 52) the Suprem, 
Court in substance affirmed the Johnson view and renounced the congressiong| 
view in regard to the legal issue involved. Twelve years have now passed ia 
the 22d amendment was proposed by the Congress. Could it not be that sank 
of those who voted for that amendment in the 80th Congress are now ready ta 
reexamine their views? a 

If my feelings may seem intense, Senator Kefauver, I assure you that they are 
not partisan. You will recall that in February 1958 I appeared before the Syp. 
committee on Constitutional Amendments and defended in substance President 
Eisenhower’s plan for dealing with Presidential inability (Eisenhower-Brownel 
plan). You will confirm my assertion that I supported the President’s plan with 
all the fervor with which I have opposed the 22d amendment. Also permit Me 
to say that if within 2 years of the day President Eisenhower vacates the White 
House a proposal should come up to disqualify for the Presidency one who has 
held the rank of general in the armed services, I shall be equally emphatic jp 
opposing such hasty judgment. The illustration, of course, is hypothetical gs | 
surely do not expect to hear of such a proposal. 

In conclusion, I repeat that I am very much in favor of the resolution to repeal 
the 22d-amendment. I would, however, much prefer to see it referred to State 
conventions for ratification. By this we would come much nearer to a popular 
referendum. 

With all good wishes, I am, 

Sincerely yours, 


°88 is in 
Nor is it 


Epcar W. Wauca, 
Professor of Political Science, 


San Jose State Coueces, 
San Jose, Calif., October 26, 1959. 
Mr. BERNARD FENSTERWALD, JI., 
Chief Counsel, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 


DeaR Mr. FENSTERWALD: I am glad to answer your letter of October 8, 1959, 
concerning the views of political scientists on the 22d amendment, U.S. Constitu. 
tion. I canvassed our department of political science and public administration 
with an allowance for anonymous responses. I have 8 replies to 13 circulars. 

All eight respondents oppose the amendment. The main arguments are these: 

1. It denies the voters the right to choose whom they want. 

2. It decreases a President’s influence during his second term. 

Four respondents said the amendment was politically motivated. (One said it 
was an attempt to defeat Roosevelt after he was dead, since this was impossible 
when he was alive.) 

I hope this information will prove useful to your committee. 

Very truly yours, 
FrepEeriIc A. WEED, 
Associate Professor and Assistant to the Department Head. 





THe UNIVERSITY OF TEXAS, 
DEPARTMENT OF GOVERNMENT, 
Austin, August 17, 1959. 
Hon. Estes KEFrAUVER, 
Chairman, Subcommittee on Constitutional Amendments, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Keravver: Your letter of July 30 and the enclosed copy of the 
hearings on Senate Joint Resolution 11, addressed to the chairman of the Depart- 
ment of Government, the University of Texas, have been referred to me. 

I wish to say that I approve Senate Joint Resolution 11, and I believe most 
students and teachers of political science do likewise. The reasons supporting 
repeal of the 22d amendment were well brought out in your hearings and need not 
be elaborated by me. Our constitutional experience prior to the adoption of this 
amendment amply supports these arguments. I see no reason why the Ameritaa 
people in times of crisis should be denied the services of an able President for 
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jonger than two terms or why a President. serving his second term should be 
handicapped politically because of ineligibility for service beyond that term. 
ur constitutional and political system, I believe, otherwise provides sufficient 
straints upon any President who might wish to assume too much power. 
Furthermore, the best protection we have against dictatorial rule is to be found 
in the sense and the basically antiauthoritarian tradition of the American people. 
Yours sincerely, 
O. DovucLas Weeks, Professor of Government. 


Bryn Mawr CO.uLuLeGeE, 
Bryn Mawr, Pa., October 16, 1959. 


Dear Mr. FENSTERWALD: Since I was never in favor of the adoption of the 22d 
amendment, I strongly support Senate Joint Resolution FY: The arguments for 
repeal have been stated many times and I find them convincing. — To those 
who argue that the amendment reduces the risk of Presidential disability, I 
would reply that that problem ought to be taken care of directly since a President 
may become disabled in his first or second term as well as in his third or fourth. 


Sincerely yours, 7 
; Rocer H. WE tts, Ph. D., 
Professor and Chairman of the Department of Political Science. 


THE UNIVERSITY OF ROCHESTER, 
CoLLEGE oF ARTS AND SCIENCE, 
DEPARTMENT OF GOVERNMENT, 
Rochester, N.Y., August 4, 1959. 
Hon. Estes KEFravveEr, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR KeEravver: In reply to your letter of July 30 with reference 
to repeal of the 22d amendment, I am more than pleased to raise my voice in 
support of those who seek the repeal of this amendment. 

A basic assumption of any democratic polity is that an electorate should be 
free to choose its political representatives. To prescribe arbitrary limitations as 
the 22d amendment does is to defeat that assumption, at least in part. The 
amendment implies that an electorate cannot choose wisely or that political repre- 
sentatives, once chosen, cannot be trusted. Limitations of the kind contained 
in the amendment have long characterized some State and local elections. What- 
ever experience may have been thought to justify them at the State and local 
evel cannot be used to justify the limitation at the national level. The national 
election of a President is of a very different order than any State or local election. 
The amendment was conceived in pique and prejudice and adopted with a mini- 
mum of political debate. It’s adoption was a mistake that the American people 
should be encouraged to recognize. The obvious remedy is repeal of the amend- 
ment and I sincerely hope that your committee will succeed in getting the issue 
before the American voters. 

Cordially yours, 
3LENN G. WILTSEY, 
Chairman, Department of Political Science. 


REPLIES OPPOSING REPEAL 


UNIVERSITY OF DELAWARE, 
DEPARTMENT OF POLITICAL SCIENCE, 
Newark, Del., November 11, 1959. 
Hon. Estes Kerarver, 
Senate Office Building, 
Washington, D.C. 

Dear Senator: Sometime during the summer I received a copy of the hearings 
regarding presidential terms of office. It is my feeling that we not change the 
present amendment, but rather that we develop within the two major parties a 
core of leadership which will produce candidates for the Presidency who will 
represent a party program and a point of view that is directed to the solution of 
prevailing major public problems. 

It is my feeling that permitting a man to serve more than two terms in office 
would be aggrandizing the personality factor rather than the issue factor in 
polities, and I think we have had enough of the former and not enough of the 
latter. I can readily appreciate that the denial of more than two terms to an 
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individual in the Executive promotes the power of the legislature, 
of the Executive, but here again this is not a bad thing if it drive 
to a more definite party responsibility point of view. 

It has long been the prevailing custom in our country to advance the f 

personality to the point of overshadowing purposeful and _ responsible part 
government, and I think that under our system of separation of powers we Pace. 
afford the aggrandizement of the Executive at the expense of party governmen 
in the Congress. If the Presidency becomes an office of indispensable men then 
we have seriously challenged, if not defeated, the principle of Federal represents. 
tion, and with it, its necessary concommitant, party responsibility in the legis. 
lature. 
It is high time that we begin to think in terms of issue and problem and sto 
thinking in terms of personal appeal. Thank you very much for sending me ‘hee 
on the subject. 
Sincerely yours, 


vis-a-vis, ¢ 
s the Cong 


actor of 


PauL DOLAN, Associate Professor. 


WESTERN COLLEGE FOR WoMEN, 
DEPARTMENT OF Po.iticaL Science, 
Oxford, Ohio, October 28, 1959. 


Reference: Mr. Fensterwald’s letter of October 8, 1959, following your letter of 
July 30, 1959, concerning a proposal to repeal the 22d amendment to the 
Constitution. 

Hon. Estes KEravuver, 

U.S. Senate, Washington, D.C. 


Dear SENATOR KeFravver: Under any circumstances of our political history 
down to the present time, it does not appear to me that a third or fourth term for 
a President did or would have involved any hazard to American democracy, 


favor the suggested repeal of the 22d amendment. The maximum two-term 
tradition formalized in the 22d amendment could be a very useful check and bal- 
ance at some unhappy moment in the future. 
I am therefore opposed to the repeal. 
Sincerely yours, 
DunninG Ip1e. 


VANDERBILT UNIVERSITY, 
DEPARTMENT OF POLITICAL SCIENCE, 
Nashville, Tenn., August 5, 1959, 
Senator Estes KEFAUVER, 
Subcommittee on Constitutional Amendments, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


(Attention Mr. Fensterwald). 


Dear Senator: Thank you for your letter of July 30 and enclosure of the 
printed hearing on Senate Joint Resolution 11, to repeal the two-term limitation 
upon the presidential term of office. 

In answer to your question. I was strongly opposed to article XXII, as incon 
sistent with the premises of article II and the sound decision of the 1787 Conven- 
tion not to place in the Constitution a fixed limit on the number of the presidential 
terms. 

However, I favor the two-term tradition, which, as I understand it, is almost 
completely incorporated in article XXII. Whether or not we were mistaken to 


written document we must face the question of the effect of repeal on that con- 
stitutional expectation. I doubt very much whether enough time has elapsed 
to gain sufficient experience to warrant a nondebatable opinion on this point 
among political scientists. : 
On the practical effect of article XXII upon the powers of the President during 
his second term, it seems to me highly problematical as to whether the amendment 
is any more weakening than was the unwritten understanding before its adoption. 
Theodore Roosevelt, Woodrow Wilson, Calvin Coolidge, and Franklin Roosevelt 


If I felt that the future of our institutions could be taken for granted, I would | 


adopt the 22d amendment, as I believe we were, now that it is a part of the 
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\| witnessed diminution or deterioration in their influence with Congress during 
their second terms. President Eisenhower's influence has not materially lessened 
a with a Democratic majority in both Houses as between the 83d, 85th, and 
goth Congresses. His veto power, his power as chief of foreign relations and 
nilitary affairs, his position as the Nation’s No. 1 voice and head of his party, 
we operating effectively as ever. j ' sae 
In short, when it comes to amending the Constitution, by repeal or not, the 
of wisdom is to make haste slowly, to be guided by experience. I submit 
that while the American people may have unwisely chosen to restrict themselves 
in the choice of their national leader, experience has not demonstrated in any 
gnelusive direction that their decision to embody the two-term tradition in the 
formal, written instrument of Government was either fatal or subversive of the 
vital, living balance of constitutional powers. 
With best wishes, I remain, 
Yours cordially, 
AveRY LEISERSON, 
Chairman, Department of Political Science. 





STETSON UNIVERSITY, 
COLLEGE OF LIBERAL ARTS, 
Division OF Socrau ScrIENCEs, 
DeLand, Fla., August 6, 1959. 
Hon. Estes KEFAUVER, 
Senate Office Building, Washington, D.C. 

My Dear Senator: In reply to your letter of July 30 concerning the proposal 
to repeal the 22d amendment, I find that, for once, I must differ with your point 
of view. I support the 22d amendment for the following reasons: 

1. If there is no constitutional limit to the number of terms a President may 
serve, his party will usually feel compelled to support his program and his con- 
didacy indefinitely to avoid the appearance of repudiating their own champion. 
The opposition party will tend to center its fight against the man rather than the 
issues. This produces ‘‘shadow boxing” instead of statesmanship in the vital 
affairs of Government. 

2. Without the 22d amendment—in view of the fact that the antithird term 
tradition has been broken—the party in power will usually be deficient in leader- 
ship, in that it will tend to have one leader only. The President himself may be 
a great man, but other potentially able members of that party will remain too 
much in the background and will not be prepared to take over the Presidency. 
Obviously this tendency will be less pronounced if it is known that no man may 
be President for more than 8 vears. 

3. Our system of government is endangered if any man holds the Presidency 
for more than 8 years. His appointments of Federal judges may warp the courts. 
Similar damage may result from his influence on other Federal departments, 
commissions, boards, and bureaus. Corruption and inefficiency in the Govern- 
ment would be much more likely in the administration of a President holding an 
unduly long term. 

4, I see little substance in Commager’s reported statement that the 22d amend- 
ment “represents a vote of no confidence in democracy.” One of the basie pur- 
poses of a constitution is to establish fundamental rules and principles that are 
hard for the people to change—principles that will withstand a temporary, or 
faddish, demand ot the people. If we are to have full ‘‘confidence in democracy,”’ 
why not amend the Constitution so that members of the Supreme Court shall 
be chosen by popular election, and so that no law enacted by Congress—the duly 
elected representatives of the people—can be voided by Presidential veto or by 
judicial review? 

5. The ideas of Washington, Franklin, and Hamilton were expressed before the 
rise of political parties, and are therefore not directly applicable to present-day 
needs and conditions. 

If you wish to quote any of these points, or to publish them, you are welcome. 
I do not claim originality in these thoughts; but I am not conscious of having 
obtained them from any particular source. 

Cordially yours, 
GILBERT L. Lycan, 
Chairman, Department of History and Political Science. 
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Forr Hays on State Couiece 
ays, Kans an 
Senator Estes KErFravuver, Fes ts CH ae 1959, 
U.S. Senate, Washington, D.C. 
DEAR SENATOR KEFAUVER: I am not in favor of repealing the 2 
I definitely do not agree that Franklin Roosevelt’s iets i in Tousen 
didn’t injure our democracy. When one political party gets so much oe = 
it has the money and facilities to convince the public that it shout en that 
senile old man, then I am in favor of some other kind of a program Th van 
amendment will keep some of the senile individuals out of office. The f © 224 
Harry Truman favors the repeal of the 22d amendment would make al that 
about the advisability of repealing it. If you want to do something for the ‘Aaea 
people and American democracy, why don’t you spend the time agitatin ea 
single 6-year term? This kind of an arrangement would be more conde ron 
the President doing his best. It definitely would eliminate the first term Dales 
the political term so he could be reelected. I would vote in favor of a eo ate 
tional amendment for a 6-year term but I definitely would oppose repealing at 
22d amendment. Personally, I feel that the repeal would be just politi a - 
not for the welfare of democracy, but for the welfare of the party. — 
Sincerely, me 
W. D. Moretan 
Chairman, Political Science Deseiiaill 


eee oe CHATTANOOGA, 
/hattanoosg ; p 
Hon. Estes KEFAUVER, C0gt, Senn, August 10, 100 
Chairman, Subcommittee on Constitutional Amendments 

Senate Office Building, ; 

Washington, D.C. 

Dear Estes: Pardon my delay in replying to your letter of inquiry relative 
my views on Senate Joint Resolution 11, 86th Congress, Ist session, 1959 “= 
At the outset in 1947, I was opposed to the proposed 22d amendment B 
upon more mature reflection, I have come to the conclusion that impressive as the 
list of authorities who may have endorsed the proposition to repeal the 22d améed: 
ment, as provided in your Senate Joint Resolution 11, there stands more than : 
century of debate on the feasibility of a constitutional limitation on Presidential 
terms, which came to fruition in 1951. I see no reason now to rush into a re eal 
movement before we have had the benefit of a few more years of experience with 

the limitation. 4 

Your committee might more constructively investigate and tackle the exigent 
issue of Presidential inability, which in my judgment has been delayed too Ee 
in the Congress. : 6 

Thanking you for the opportunity to express my views on this subject, and with 
best regards, I am, : : : 

Very sincerely yours, 
; FRANK W. Presc 
Chairman, the Adolph S. Ochs Department of Gamat 





HaARDIN-SIMMONS UNIVERSITY 
* Abilene, Tex., August 15 1959 
Senator Estes KeravuveEr, ' : . ; 
U.S. Senate, Washington, D.C. 

Dear Senator Keravuver: This will acknowledge receipt of your letter of 
July 30, in re Senate Joint Resolution 11, a proposal to repeal the 22d amendment 

I regret very much the necessity of having the 22d amendment. I do not like 
the idea of the indispensable man in a democracy. When our country reaches the 
point that it can produce only one man capable of being President then our 
democracy will be a failure. 

Two terms should be enough for any President. Perhaps one term of 6 years 
would be better. I would prefer for the limitation to be based on tradition and 
practice rather than on a constitutional limitation. Since the tradition and the 
precedent has been broken it is perhaps better to write the limitation in the 
Constitution. 

Very truly yours, 
W. A. STEPHENSON, Professor in Government. 
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KEevuKA COLLEGE, 
Keuka Park, N.Y., October 28, 1959. 
senator Estes KEFAUVER, | 
Senate Office Building, Washington, D.C. 

DgeaR SENATOR KEFAUVER: In reply to Mr. Fensterwald’s request of October 
8 for my views on Senate Joint Resolution 11, I wish to state that I am opposed 
to the repeal of the 22d amendment at this time. My reasons are as follows: 

First, our Government Is and must be a government of laws and not of men. 
Our personal opinions of Franklin D. Roosevelt or Dwight D. Eisenhower or any 
other individual holding the office of President should not be a consideration in 
this question. Much of the opposition to the 22d amendment has come from 
those persons with a strong sentimental attachment to the memory of Franklin 
D. Roosevelt and who feel that, somehow, this is an insult to his memory. On 
the other hand, some Republicans now feel that it has hindered Dwight D. Kisen- 
hower. It is designed to establish a rule of law that will not consider personalities 
or parties and as such should remain part of our fundamental law. 

econd, the basic question is the preservation of our system of checks and 
balances from Executive domination. This system was preserved for most of 
our history by the two-term tradition. When this tradition proved not strong 
enough it became necessary to embody it in the € onstitution. 

Third, the 22d amendment has operated so far without any of the ill effects 
that its opponents predicted. If it has had any influence, Mr. Eisenhower, freed 
from the pressures on a presidential candidate seeking reelection, has shown a 
greater independence and more vigorous leadership in his second term than in 
his first. It may be supposed that other Presidents will also find it possible to 
exercise more independent leadership when they are not tied down by the neces- 
sity of making political decisions to insure their renomination and reelection. 

Fourth, the 22d amendment has not been given enough of a trial to judge its 
effects fairly. It would seem to be premature to repeal it at this point before 
it had a real test. 

Sincerely yours, 
HERBERT A. Wispsey, Jr., 
Head, Department of History and Political Science. 


AMBIVALENT REPLY 


WASHINGTON AND JEFFERSON COLLEGE, 
DEPARTMENT OF POLITICAL SCIENCE, 
Washington, Pa., August 3, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Judiciary Subcommittee on Constitutional Amendments, 
Old Senate Office Building, Washington, D.C. 

Dear Sir: I am only repeating what others have said, but it seems to me 
there are balanced arguments on the matter. Certainly, as you have said, the 
voting public ought to be given the democratic privilege of deciding, especially 
in time of crisis, whether the incumbent is ill or incompetent, or whether he is 
capable and experienced enough to deal with the emergency. Further, the 
President is more likely to be respectfully regarded by his own party when there 
is uncertainty as to his choice of again declaring himself the party’s candidate. 
This should strengthen party responsibility. 

Under the present restriction, touchy questions of illness or incompetency are 
resolved automatically, although other means might be quicker and better than 
awaiting the end of the term. Then, too, the present condition gives the younger 
and/or more capable men in the President’s party a chance, and reduces the 
burden for the opposing party who lack some of the official aids in campaigning. 

Summing up, I thought then and think now the restriction was unnecessary, 
but I wish our national system permitted a direct popular referendum on this 
particular question of repeal, as a guide through our more formal and awkward 
amending process. 

Respectfully submitted. 


STEPHEN A. Crousk, Professor of Political Science. 





